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AGENDA 
Action items are listed in bold. 

All items on this agenda, whether or not expressly listed for action, may be deliberated upon and may be subject to action by the 
Board of Directors. The Board of Directors may consider agenda items in any order. Materials related to an item on this agenda 
submitted to the Board of Directors after distribution of the agenda packet are available for public inspection at the ETGSA Office, 
881 W. Morton Avenue, Suite D, Porterville, California, during normal business hours. 

 

1. CLOSED SESSION: 
  

a. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION: 
[Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2)] 
Number of Potential Cases: Three 

b. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Paragraph (1) of subdivision (d) of Section 54956.9) 
Friant Water Authority v. Eastern Tule Groundwater Sustainability Agency 
Tulare County Superior Court Case No. VCU306343 

 
2. CLOSED SESSION ITEMS: 
 

a. Report Action Taken in Closed Session Required by Government Code 54957.1 
 
3. PUBLIC COMMENT 

mailto:info@easterntulegsa.com
http://www.easterntulegsa.com/
https://us02web.zoom.us/j/87598101146
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At this time, members of the public may comment on any item not appearing on the agenda.  Under state law, matters presented 
under this item cannot be discussed or acted upon by the Board at this time.  For items appearing on the agenda, the public is 
invited to make comments at the time the item comes up for Board consideration.  Any person addressing the Board will be 
limited to a maximum of three (3) minutes or the Chairman’s discretion.  At all times, please use the microphone and state your 
name for the record. 
 
4. CONSENT CALENDAR  
 

a. Approval of August 1, 2024, Meeting of the Board Minutes. 
 
5. GROUNDWATER SUSTAINABILITY PLAN (GSP) 
 

a. Staff Report on Amended GSP. (Staff will provide an overview of DWR comments 
received on the plan and explain proposed revisions to the amended GSP based on 
such comments) 

b. ACTION - Consider Approval of Resolution 2024-03, to Approve and Adopt Amended 
GSP (The board will consider whether to adopt an Amended GSP, which includes the 
Amended Tule Subbasin Coordination Agreement, based on staff’s recommended 
revisions as presented during the meeting.  The Amended GSP incorporates the 
Amended Tule Subbasin Coordination Agreement.) 

 
6. ADMINISTRATION  
 

a. ACTION – Consider Approval of Landowner Appeal: ETGSA3275 – Request for 
Reconsumption.  

b. Report from 4Creeks on ETGSA Accounting and Invoicing.  
c. Report on LSMA Landowner Outreach. 

 
7. TULE SUBBASIN AND REGIONAL REPORTS AND ITEMS 
 

a. Report on Tule Subbasin Coordination and TH&Co Task Items. 
 
8. NEXT MEETING DATE 
 

a. Next Regular Meeting – Thursday, September 5, 2024, at 2 p.m.  
 

9. ADJOURNMENT 
 

A person with a qualifying disability under the Americans with Disabilities Act of 1990 may request the ETGSA to provide a 
disability-related modification or accommodation in order to participate in any public meeting. Such assistance includes 
appropriate alternative formats for the agendas and agenda packets used for any public meetings of the GSA. Requests for 
such assistance and for agendas and agenda packets shall be made in person, by telephone, facsimile, or written 
correspondence to the General Manager of the ETGSA at (559) 781-7660, at least 48 hours before a public meeting. 



 

 ETGSA Board Meeting  
 August 29 , 2024 

 
 

Agenda Item 4.a 

Consent Calendar 
Staff Report to the ETGSA Board of Directors 

Subject:   Consent Calendar 

Submitted By:   General Manager 

Recommended Action:  Move to approve items under the Consent Calendar, approval of 
items may be made in one motion. 

Executive Summary:  

a) Approval of August 1, 2024 Meeting of the Board Minutes. 
Attachments:  

• Exhibit A: August 1, 2024 Meeting of the Board Minutes. 
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MINUTES OF THE 
BOARD OF DIRECTORS  

MEETING HELD AUGUST 1, 2024 

At approximately 2:00 p.m. on August 1, 2024, at the City of Porterville, Council Chambers, Vice-
Chairman Steve Kisling called to order the meeting of the Board of Directors of the Eastern Tule 
Groundwater Sustainability Agency Joint Powers Authority (“ETGSA”).  The meeting was also 
conducted remotely for members of the public.  

Members Present:  Sean Geivet (alt) John Corkins  
Steve Kisling   Matthew Leider 
Michael Knight (alt) John Michael Domondon (alt) 
Dennis Townsend Lorren Wheaton (alt)  

Members Absent:  Dyson Schneider Don Weyrauch 
Geoff Galloway 

Others Present: Aubrey Mauritson Rogelio Caudillo 
David Payne  Andrew Hart 
Tien Tran Amanda Carlson 
David De Groot Bill Bennett  
Don Castle  Tami McVay 
Alexis Meneses Dalee Chang 
Ashley Walker Armando Leal 

PUBLIC COMMENT 

Chairman Townsend announced the public comment period.  No public comment was provided.  

ANNOUNCEMENTS 

General Manager Caudillo advised that if water users wished to purchase Tier 1 before the Board 
potentially approves a new rate on Oct 1st, those interested will need to fill out and submit a form 
prior to September 30, 2024.   

CONSENT CALENDAR 

General Manager Caudillo referred the Board to Agenda Items #3a – #3d on the Consent Calendar 
portion of the agenda.  A copy of the Minutes of the June 6, 2024, Board Meeting is attached as 

Consent Calendar:
Item A
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Agenda Item #3a.  A copy of the Minutes of the June 17, 2024, Special Board Meeting is attached 
as Agenda Item #3b.  A copy of the approval of Engagement Letter for Independent Audit FY23-
24 from Cuttone & Mastro is attached as Agenda Item #3c.  A copy of the financial statements is 
attached as Agenda Item #3d.   
 
Director Corkins moved to approve Items #3a - #3d.  Director Domondon seconded, and the board 
unanimously approved the motion.  
 
Chairman Townsend called for any public comment.  No public comment was presented.   
 
The Board unanimously approved the motion.   
 
GROUNDWATER SUSTAINABILITY PLAN 
 

Discussion and Consideration of Public Comment Period for DRAFT Amended 2024 
Eastern Tule Groundwater Sustainability Agency Groundwater Sustainability Plan 
 

Consulting Engineer Dave De Groot provided a presentation on the 2024 draft amended GSP.  
Attached hereto and incorporated by reference as Agenda Item #4a is a copy of Mr. De Groot’s 
PowerPoint presentation.  Tom Harder also presented on the same PowerPoint presentation.   
 
Public comment was received from Tien Tran.   
 
Mr. De Groot continued his presentation.   
 
Mr. De Groot reported that staff is proposing that written comments be received by 5:00 p.m. on 
August 23, 2024.  Staff is proposing a Special Board meeting on or about August 30, 2024 to 
consider approval of a final GSP, after consideration of comments received.   
 
Discussion ensued.   
 
Public comment was received from Tien Tran.   
 
Director Knight moved to approve the public comment period for the DRAFT Amended 2024 
Eastern Tule Groundwater Sustainability Agency Groundwater Sustainability Plan, with written 
comments received by closed of business on August 23.  Director Corkins seconded, and the board 
unanimously approved the motion. 
 
Staff will work to schedule a Special Board meeting – potentially for August 29, 2024 at 2:00 p.m.   
 
ADMINISTRATION 
  

Consider Approval of Draft ETGSA FY24-25 Budget 
 
General Manager Caudillo provided a report on the Draft ETGSA FY24-25 Budget.  Attached 
hereto and incorporated by reference as Agenda Item #5a is a copy of the budget.   Mr. Caudillo 
reported on the finance committee discussions regarding the budget and recommendation.   
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Director Corkins moved to approve the Draft ETGSA FY24-25 Budget.  Director Kisling 
seconded. 

The motion to approve the Draft ETGSA FY24-25 Budget was unanimously carried. 

Consider Approval of Tulare County FY2024-2205 Budget Form and Approval of Agency 
Authorized Signatories for Disbursement of Funds 

General Manager Caudillo provided a report on the Tulare County FY2024-2025 Budget Form 
and agency authorized signatories for disbursement of funds.  Attached hereto and incorporated 
by reference as Agenda Item #5b is a copy of the budget.    

Director Corkins moved to approve the Tulare County FY2024-2025 Budget Form and agency 
authorized signatories for disbursement of funds.  Director Knight seconded. 

The item was opened for public comment.   

The motion was unanimously approved.  

Consider Approval of Rate Payers Report and Set Date for Public Hearing on Groundwater 
Extraction Fee 

General Manager Caudillo referred the Board to the draft Water Rate Study.  Attached hereto and 
incorporated by reference as Agenda Item #5c is a copy of the Water Rate Study.  Mr. De Groot 
provided a summary of the report.  Mr. De Groot noted that opted-out acres have been excluded, 
as well as those associated with Tea Pot Dome Water District and Vandalia Water District, due to 
the withdrawal of both those districts from the GSA.   

Discussion ensued.   

Public comment was received from Andrew Hart.  

Director Corkins moved to approve the Water Rate Study and to set a date for the public hearing 
on groundwater extraction fee on October 3, 2024 at 2:00 p.m.  Alternate Director Geivet 
seconded. 

Board unanimously approved the motion.   

Consider Approval of 4Creeks Scope of Work for ETGSA Land Subsidence Monitoring 
and Management 

General Manager Caudillo referred the board to Agenda Item #5d a copy of 4Creeks Scope of 
Work for ETGSA Land Subsidence Monitoring and Management.   

Director Corkins moved to approve 4Creeks Scope of Work for ETGSA Land Subsidence 
Monitoring and Management.  Alternate Director Geivet seconded, and the board unanimously 
approved the motion. 
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Consider Approval of Nossaman State Advocacy Services Engagement Contract 
    

General Manager Caudillo referred the board to Agenda Item #5e a copy of Nossaman’s 
Engagement Contract.   
 
Discussion ensued.   
 
Director Corkins moved to approve Nossaman’s State Advocacy Services Engagement Contract 
with modification clarifying the term July 1, 2024, to June 30, 2025.  Alternate Director Geivet 
seconded, and the board unanimously approved the motion. 
 

Consider Approval of Landowner Appeal: ETGSA3275 – Request for Reconsumption 
    

General Manager Caudillo referred the board to Agenda Item #5f a copy of Landowner Appeal: 
ETGSA 3275 – Request for Reconsumption.   

 
Discussion ensued. 
 
Director Corkins moved to table the matter until next month’s Board meeting, to permit further 
legal review.  Alternate Director Geivet seconded. 
 

Report from 4Creeks on ETGSA Accounting and Invoicing 
 
Dave De Groot from 4Creeks provided a report on ETGSA accounts and invoicing.  Attached 
hereto and incorporated by reference as Agenda Item #5g is a copy of his report.   
 
 Report on LSMA Landowner Outreach 
 
Dave De Groot provided a report.  Attached hereto and incorporated by reference as Agenda Item 
#5g is a copy of the report.   
 
GOVERNMENT AND LEGISLATIVE MATTERS 
 
 Report on State Advocacy Efforts 
 
Ashley Walker of Nossaman, LLP provided a report.  Attached hereto and incorporated by 
reference as Agenda Item #6a is a copy of her report.   
 
STAKEHOLDER OUTREACH AND COMMUNITY ENGAGEMENT 
 

Update on ETGSA Pilot Well Project  
 
General Manager Caudillo provided a report.  Attached hereto and incorporated by reference as 
Agenda Item #7a is a copy of the staff report.   
 
Tami McVay of Self-Help Enterprises presented.  Ms. McVay provided an overview of the 
potential well for the pilot project.   
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Public comment was received from Bill Bennett.   
 
Public comment was received from Don Castle.   
 
Ms. McVay continued with presenting.   
 
Discussion continued.   
 
 Report on Ongoing ETGSA Outreach Efforts 

General Manager Caudillo provided a report on ongoing outreach efforts and upcoming events. A 
copy of his report is attached as Agenda Item #7b and incorporated by reference.   

REPORTS FROM COMMITTEES 

 Receive Report from Stakeholder Committee 
 
General Manager Caudillo provided a report, a copy of which is attached as Agenda Item #8a.   
 

Receive Report from the Executive Committee 
  
General Manager Caudillo provided a report, a copy of which is attached as Agenda Item #8b.   

 Receive Report from the Finance Committee 
 
General Manager Caudillo provided a report, a copy of which is attached as Agenda Item #8c.   

 Receive Report from the Land Subsidence Monitoring Committee 

General Manager Caudillo provided a report, a copy of which is attached as Agenda Item #8d.   

TULE SUBBASIN AND REGIONAL REPORTS AND ITEMS 

 Report on Tule Subbasin Coordination and TH&Co Task Items 
 
General Manager Caudillo provided a report on Tule Subbasin Coordination and TH&Co Task 
Items.  Attached hereto and incorporated by reference as Agenda Item #9a is a copy of the report.   
 
CLOSED SESSION 
 
 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

[Significant Exposure to Litigation Pursuant to Government Code Section 54956.9(d)(2)] 
Number of Potential Cases:  Three 

 
The Board of Directors, while in closed session pursuant to Government Code Section 
54956.9(d)(2), met with General Counsel Aubrey Mauritson regarding three potential items of 
anticipated litigation.  
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CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
(Paragraph (1) of subdivision (d) of Section 54956.9) 
Friant Water Authority v. Eastern Tule Groundwater Sustainability Agency 
Tulare County Superior Court Case No. VCU306343  

 
The Board of Directors, while in closed session pursuant to Government Code Section 
54956.9(d)(1), met with General Counsel Mauritson regarding existing litigation named above. 
 
CLOSED SESSION ITEMS 

 
Report Action Taken in Closed Session Required by Government Code 54957.1 

 
Chairman Townsend announced that there was no reportable action from closed session. 
 
NEXT MEETING DATE 
 

Next Regular Meeting – Thursday, September 5, 2024, at 2:00 p.m. 
 
The next meeting of the Board of Directors of the ETGSA Joint Powers Authority is currently 
scheduled to be held on September 5, 2024, at 2:00 p.m.  As noted above, a special board meeting 
may be called prior to that time.   
 
ADJOURNMENT  
 
There being no further business before the Board, Chairman Townsend adjourned the meeting. 
 
Respectfully submitted, 
 
 
_________________________________ 
Rogelio Caudillo, General Manager 



 

 ETGSA Board Meeting  
 August 29 , 2024 

 
 

Agenda Item 5.a 

Staff Report on Amended GSP 
Staff Report to the ETGSA Board of Directors 

Subject:   ETGSA GSP Amendments 

Submitted By:   General Manager 

Recommended Action:  None, Board may provide direction to staff. 

Executive Summary:  

The presentation will be given by staff. 

Background:  

• n/a 

Fiscal Impact:  

• n/a 

Attachments:  

• Exhibit A: Comments on ETGSA 2024 Draft Amended GSP 

 

 

 

 
 

 

 

 



August 23, 2024

Sent via email

Rogelio Caudillo
Eastern Tule Groundwater Sustainability
Agency (ETGSA)

Eric Limas
Lower Tule River and Pixley Irrigation
Districts Groundwater Sustainability Agency
(LTRID GSA and PIXID GSA)

Eric Quinley
Delano-Earlimart Irrigation District
Groundwater Sustainability Agency (DEID
GSA)

David Kahn
Alpaugh Groundwater Sustainability Agency
(Alpaugh GSA)

Deanna Jackson
Groundwater Sustainability Agency (TCWA
GSA)

Vanessa Yap
Kern-Tulare Water District Groundwater
Sustainability Agency (KTWD GSA)

Re: Recommendations for the Tule Subbasin Regarding 2024 Amended GSPs

Dear Tule Subbasin,

Leadership Counsel for Justice and Accountability, Community Water Center, and the
undersigned groups work with low-income communities of color across California. We have
been engaged in the Sustainable Groundwater Management Act (SGMA) process because we
work with community partners who are wholly dependent on groundwater for their drinking
water supplies, and many residents have already experienced groundwater supply and quality
issues. Impacted communities have not been adequately included in decision-making about their
precious water resources, and their needs are not prioritized in management decisions.

In the Tule Subbasin (Subbasin), disadvantaged communities (DACs) have the most to gain and
the most to lose from SGMA. Communities like Porterville, Allensworth, Poplar, Ducor, Terra
Bella, Tipton, Teviston, and Pixley have median household incomes (MHI) under 80% of the
state MHI, are majority Latino, and depend on small community water systems and/or domestic
wells for their drinking water supply. Because residents in DACs do not typically have the
financial means to dig deeper wells or to install, operate, and maintain drinking water treatment
infrastructure, they are more likely to be severely impacted by lowering groundwater levels and
groundwater contamination.
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As a particularly vulnerable group, DACs and low-income households must be considered and
protected by the Groundwater Sustainability Plan (GSP).1 The Subbasin must ensure their
Amended GSPs comply with SGMA, Human Right to Water, and state and federal civil
rights law, among other laws and regulations.

SGMA requires Subbasins to include DACs in decision-making and create GSPs in a transparent
and inclusive way. The Subbasin must ensure Amended GSPs do not cause “significant and
unreasonable impacts” to the beneficial uses and users of groundwater in the Subbasin,
encourage the participation of a diverse variety of stakeholders,2 and “consider the interests” of
an enumerated list of all types of beneficial users, including DACs on domestic wells and
community water systems.3 Furthermore, state law provides that no person shall, on the basis of
race, national origin, ethnic group identification, and other protected classes, be unlawfully
denied full and equal access to the benefits of, or be unlawfully subjected to discrimination
under, any program or activity that is conducted, operated, or administered by the state.4 The
state’s Fair Employment and Housing Act guarantees all Californians the right to hold and enjoy
housing without discrimination based on race, color, or national origin.5 A household is not
habitable without access to an adequate supply of safe drinking water. The Department of Water
Resources (DWR) and State Water Resources Control Board (SWRCB) must evaluate Amended
Plans in accordance with all of these and other relevant legal obligations.

We are encouraged by the Subbasin’s progress on the Amended Plans, in particular the well
mitigation program, however, the Subbasin is still failing to adequately protect all beneficial uses
and users of groundwater. Consistent with the deficiencies and recommended actions
identified in the SWRCB’s Tule Subbasin Staff Report (Staff Report), we provide the
following comments and recommendations.

~ ~ ~ ~ ~ ~

The Subbasin Must Address Coordination Issues.

5 Cal. Gov. Code § 12900 et seq.

4 Cal. Gov. Code § 11135 [“No person in the State of California shall, on the basis of sex, race, color, religion,
ancestry, national origin, ethnic group identification, age, mental disability, physical disability, medical condition,
genetic information, marital status, or sexual orientation, be unlawfully denied full and equal access to the benefits
of, or be unlawfully subjected to discrimination under, any program or activity that is conducted, operated, or
administered by the state or by any state agency, is funded directly by the state, or receives any financial assistance
from the state.”]; Gov. Code § 65008 [Any discriminatory action taken “pursuant to this title by any city, county, city
and county, or other local governmental agency in this state is null and void if it denies to any individual or group of
individuals the enjoyment of residence, land ownership, tenancy, or any other land use in this state…”]; Government
Code §§ 12955, subd. (l) [unlawful to discriminate through public or private land use practices, decisions or
authorizations].

3 Cal. Water Code § 10723.2.

2 Cal. Water Code § 10727.8(a) [“The groundwater sustainability agency shall encourage the active involvement of
diverse social, cultural, and economic elements of the population within the groundwater basin prior to and during
the development and implementation of the groundwater sustainability plan.”].

1 Cal. Water Code § 10723.2.
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We are concerned that continued coordination issues will only further delay the implementation
of SGMA. It is particularly concerning that there is fragmentation within some of the GSAs. To
successfully address all of the corrective actions in the Staff Report, there should be clear
coordination and communication. We recommend that the Tule Subbasin Technical Advisory
Committee meet every month instead of quarterly to ensure all GSAs within the Subbasin are in
active communication as GSPs are further amended.

The Amended Plans Do Not Have Consistent Water Budgets.

In our review of the Subbasin’s water budgets, we found potential discrepancies in average
overdraft estimates in the GSPs and Subbasin Coordination Agreement. For example, the
Subbasin Coordination Agreement provided three different values of the average annual change
in groundwater storage depending on the time period.6 To account for the best available
information, the Subbasin should include the most recent data. Another example is the ETGSA
GSP provided two different overdraft estimates.7 Furthermore, the LTRID GSA and PIXID GSA
used different time periods to account for the overdraft and groundwater storage change in their
Water Budget.8 It continues to be unclear what data is the basis for establishing the Subbasin’s
water budget, and while the Subbasin may have missed updating some estimates in the revision
process, we want to ensure there is consistency across GSPs. As such, we recommend the
Subbasin review the projected annual change of aquifer storage, projected overdraft,
groundwater storage change and projected annual groundwater budgets.

The Amended Plans Do Not Follow SWRCB’s Groundwater Levels Recommendations.

In our review of the Subbasin’s groundwater level sustainable management criteria (SMC), we
found that the amended SMCs did not address the corrective actions outlined in the Staff Report.
For example, the Subbasin has defined their new undesirable result for groundwater levels as
“Groundwater levels drop below the MT in any three RMS wells in any given year and more
than 38 domestic wells require mitigation in any given year…or if a GSA is unable to meet
mitigation needs” and the new MTs are set at multiple groundwater elevations.9 In the corrective
actions, the SWRCB recommended both “Clearly describe the impacts from groundwater level
decline that would constitute a ‘lack of access to water supplies’ in the definition of undesirable
results”, as well as “Set Minimum Thresholds that represent undesirable results rather than
projected groundwater elevations.”10 It is unclear how the SMCs addresses these corrective
actions, especially given the coordination issues in the Subbasin and the lack of a funding plan

10 State Water Resources Control Board Tule Subbasin Probationary Hearing Draft Staff Report. (March 2024). P.
82-83 of PDF. Available at:
https://www.waterboards.ca.gov/sgma/docs/groundwater_basins/202403-tule-pbh-draft-staff-report.pdf.

9 Pixley Irrigation District GSA GSP Section 3. Sustainable Management Criteria, July 2024, pg 9 and 11-13
8 Pixley Irrigation District GSA GSP, July 2024, pg. 20

7 ETGSA GSP, 1.1.1 Introduction. (July 2024). P. 6 of PDF. [“The Subbasin is considered to be in critical overdraft,
estimated to average 115,300acre-ft/yr.”]. ETGSA GSP, 3.4.2.4 Overdraft [23 CCR § 354.18(b)(5)]. (July 2024). P.
98 of PDF. [“Average hydrologic conditions in the Tule Subbasin are represented by the twenty-year period from
1990/91 – 2009/10 (see Chapter 2.3.2.5, Tule Subbasin Setting). Overdraft during this period is estimated to be
approximately 182,750 acre-feet/yr.”].

6 Tule Subbasin Coordination Agreement Attachment 2 Tule Subbasin Setting, 2.2.2.3 Cumulative Change in
Storage. (July 2024). P. 345 of PDF. Ibid., 2.3.2.3 Changes in Groundwater Storage §354.18 (b)(4) and 2.3.2.4
Overdraft §354.18 (b)(5), P. 369-370 of PDF.
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for the mitigation program. We recommend working with the SWRCB to ensure groundwater
level deficiencies are adequately addressed.

The Amended Plans Do Not Follow SWRCB’s Groundwater Quality Recommendations.

As currently written the Subbasin’s undesirable results allow for significant and unreasonable
impacts to drinking water users, are not based on an evaluation of whether impacts to all
beneficial users are significant and unreasonable, and leave domestic well users outside of urban
areas unprotected from drinking water contamination. Although DWR did not provide corrective
actions for addressing groundwater quality degradation in the Subbasin, SWRCB has
recommended making significant changes to the Subbasin’s monitoring networks and SMCs for
groundwater quality in the Staff Report.11 We have also highlighted these recommendations in
past comment letters. We want to ensure the Subbasin adequately addresses standing issues with
their groundwater quality SMCs.

The Subbasin Fails to Monitor And Set SMCs for All Identified Constituents.

The Subbasin Coordination Agreement states that the Subbasin will conduct laboratory analysis
for the following constituents: Arsenic, Uranium, Hexavalent Chromium, Calcium, Magnesium,
Potassium, Sodium, Sulfate, Chloride, Perchlorate, Carbonate/ Bicarbonate, Nitrate as N, Nitrite
as N, Total Kjeldahl Nitrogen (TKN), Ammonia, Total Dissolved Solids, Tetrachloroethene
(PCE), 1,2,3-Trichloropropane (TCP), 1,2-Dibromo-3-chloropropane (DBCP), and PFAS.
Additionally, there are inconsistencies in monitoring constituents of concern. For example,
ETGSA is not monitoring Nitrite as Nitrogen and has not set the secondary Maximum
Contanminant Levels for PFAS and PFOA as the SMCs.

As noted in previous letters and the Staff Report, the Subbasin is not considering all
contaminants with regulatory exceedances within the basin and there are discrepancies within the
monitoring networks. Drinking and using contaminated water can lead to short term and long
term health impacts such as cancer, respiratory illnesses, and liver and kidney damage. The
Subbasin is required to monitor all contaminants that impact drinking water as established under
Title 22 of the California Code of Regulations, to ensure groundwater management actions, or
lack thereof, do not further degrade groundwater quality.12 This includes gross alpha radioactivity
and PFOA. Last, we recommend the Subbasin provide a timeline for addressing the groundwater
quality SMCs and how stakeholder feedback will be incorporated into GSP updates.

The Amended Plans Do Not Follow SWRCB’s Subsidence Recommendations.

12 Cal. Code Regs. tit. 22 § 64431.

11 State Water Resources Control Board Groundwater Quality Considerations For High And Medium Priority
Groundwater Basins. (November 2022). P. 8 of PDF. Available at:
https://www.waterboards.ca.gov/water_issues/programs/sgma/docs/comments-to-dwr/groundwater-quality-consider
ations-letter-20221121.pdf.
State Water Resources Control Board Tule Subbasin Probationary Hearing Draft Staff Report. (March 2024). P.
52-53 of PDF. Available at:
https://www.waterboards.ca.gov/sgma/docs/groundwater_basins/202403-tule-pbh-draft-staff-report.pdf.
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The Subbasin fails to “require groundwater extractors who extract groundwater in the Friant
Kern Canal subsidence management areas to install meters,” a key recommendation from the
Staff Report.13 The Subbasin Coordination Agreement includes the ETGSA Land Subsidence
Monitoring Plan and Land Subsidence Management Plan to manage subsidence in the Friant
Kern Canal. ETGSA established four land subsidence thresholds or “Tiers”:

● Tier 1 – 0 to 1.49 ft of land subsidence,
● Tier 2 – 1.5 to 1.99 ft of land subsidence,
● Tier 3 – 2.0 to 2.49 ft of land subsidence, and
● Tier 4 – 2.5 to 2.99 ft of land subsidence.

At the 6/6/24 ETGSA Board of Directors meeting, the Board of Directors approved requiring
meters for wells in the Tier 2 management area despite the Staff Report and ETGSA Stakeholder
Committee recommending requiring meters for all wells in the Land Subsidence Management
Zone. The consultant also reported that land continues to subside with Tier 1 zones at risk of
becoming Tier 2 by October. This action is one of the reasons why the Tea Pot Dome and
Vandalia Water Districts voted to break away from ETGSA and form their own GSA. The
Subbasin has failed to proactively manage subsidence, coordinate across agencies, and
incorporate stakeholder feedback. It’s very concerning that these updates are missing in the
Subbasin Coordination Agreement and GSPs. In line with the SWRCB, we recommend that the
ETGSA meter all wells in the Land Subsidence Management Zone to prevent further subsidence
and water quality impacts.

The Subbasin Should Incorporate a Compliance Timeline and Accurately Reflect the
Findings of the Technical Memorandum Addressing the SWRCB’s Comments Regarding
Interconnected Surface Waters (ISW).

We appreciate seeing that the Subbasin took significant strides toward addressing the ISW
deficiencies identified in the Draft Staff Report, as outlined in Attachment 7 of the Coordination
Agreement, the Technical Memorandum Addressing SWRCB’s Comments Regarding
Interconnected Surface Water in the Tule Subbasin (Technical Memorandum).14 The Technical
Memorandum accurately acknowledges that Upper Deer Creek and Upper Tule River are ISWs
within the boundaries of the ETGSA, and notes that ICONS data recognizes that the Upper
White River is also an ISW within the boundary of the ETGSA.15 Additionally, it puts forward
the necessary recommendation for an additional 16 monitoring wells that will be incorporated
into the 2024 Tule Subbasin Monitoring Plan to address data gaps moving forward.16

However, this information is not incorporated into the ETGSA GSP and in fact, the GSP directly
contradicts these findings. While the Technical Report notes that its “analysis will be

16 Id. at 17.
15 Id. at 15-16.

14 Tule Subbasin Coordination Agreement Attachment 7 DRAFT-FINAL Technical Memorandum - Technical Support for
Addressing State Water Resources Control Board Comments Regarding Interconnected Surface Water in the Tule Subbasin (July
2024).

13 State Water Resources Control Board Tule Subbasin Probationary Hearing Draft Staff Report. (March 2024). P.
130-131 of PDF.Available at:
https://www.waterboards.ca.gov/sgma/docs/groundwater_basins/202403-tule-pbh-draft-staff-report.pdf.
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incorporated into the Tule Subbasin Setting and Groundwater Sustainability Plans,”17 there is no
indication that the GSP was amended to reflect this analysis. Moreover, the GSP notes that the
Technical Memorandum is considered an extension of “this chapter.”18 However, it is unclear
what this is referring to as the GSP is broken into sections, not chapters.

Even assuming this Technical Memorandum is incorporated into ETGSA GSP Section 5, Section
5 is contradictory, finding that “the best available data indicate that ISW does not occur within
the Agency.”19 Moreover, several additional sections of the GSP directly contradict the Technical
Memorandum:

● Section 2 states that there is an “absence of interconnected surface waters and GDEs” and
concludes there are no environmental users of groundwater within the ETGSA’s
boundaries.20

● Section 4 states that ISWs as a sustainability indicator are not applicable to the agency
because “there are no areas of the Agency where groundwater is shallow enough to
support ISW”21 and that “best available data to date indicate that areas of potential ISW
are east and outside of the Agency.”22

● Section 5 states that “It is noted that the best available data indicate that ISW does not
occur within the Agency,”23 and that “[d]evelopment of Sustainable Management Criteria
(SMC) including MTs and MOs will be identified if ISW conditions are identified within
the Agency.”24

These, as well as other inconsistent sections, must be revised to properly reflect the findings of
the Technical Memorandum. Lastly, we recommend that the Subbasin provide a timeline for
addressing data gaps and developing SMCs for depletion of ISWs. While we recognize that
forthcoming DWR’s guidance may include information that will modify the number and location
of the proposed monitoring wells and influence SMC development, SGMA does not allow
Subbasin to stall the implementation of this plan pending DWR guidance. Rather, SGMA
requires the Subbasin to act “commensurate with the level of understanding of the basin
setting.”25 Accordingly, the Subbasin must establish its monitoring network and establish SMCs
now and then modify or refine them based on DWR’s technical guidance once the guidance is
released.

Therefore, to ensure that the Subbasin closes the identified data gaps in a timely manner, it is
imperative that the Subbasin set timelines to install the 16 proposed new monitoring wells.
Moreover, because the Subbasin has stalled the development of SMCs until it has the data from
the proposed monitoring network, development of SMCs should additionally be included in that
timeline.

25 Cal. Code Regs., tit. 23, § 350.4, (d)).
24 ETGSA GSP, 5.5.5.3, Sustainable Management Criteria. (July 2024). P. 175 of PDF.
23 ETGSA GSP, 5.5.5.2.2, Sustainable Management Criteria. (July 2024). P. 174 of PDF.
22 ETGSA GSP, 4.2.3.6, Monitoring Networks. (July 2024). P. 119 of PDF.
21 ETGSA GSP, 4.2.2, Monitoring Networks. (July 2024). P. 109 of PDF.
20 ETGSA GSP, 2.6, Description of Plan Area. (July 2024). P. 27 of PDF.
19 ETGSA GSP, 5.5.5.2.2, Sustainable Management Criteria. (July 2024). P. 174 of PDF.
18  ETGSA GSP, 5.1 Sustainable Management Criteria. (Aug. 2024). P. 128 of PDF
17 Id. at 1.
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The Amended Plans Should Make Additional Revisions to the Mitigation Program to
Ensure Successful Implementation.

The Subbasin has made a lot of progress on their mitigation program, which includes well
registration, well permit review, a drinking water well program, and technical assistance for
small water systems, municipal wells, non-drinking water wells and critical infrastructure. We
appreciate the following revisions:

● Remove the well age requirement from the eligibility requirements;
● Examine post-2015 impacts (instead of post-2020 impacts);
● Conduct public outreach in English, Spanish, Punjabi, and Hmong;
● Set a timeline of delivering bottled water within 24 hours and tanked water within 72

hours of an outage; and
● Remove Safe and Affordable Funding for Equity and Resilience (SAFER) as a funding

option for impacts from GSA activities.

To ensure a successful implementation of the mitigation program, we suggest making the
following adjustments.

Funding the Mitigation Program

A secure and reliable funding source and mechanism for the implementation of a mitigation
program needs to be identified in the GSP. The Subbasin should plan to establish a secure
funding mechanism that accrues funds that would be available as water levels decline in the
future. Funding for these types of programs should be considered as an operational cost of the
Subbasin and funded with other ongoing costs such as administration and monitoring and should
be included in the annual budget for the Subbasin.

Shared Responsibility between Landowners and the Subbasin

We recommend that the Subbasin clarify the following language regarding the shared
responsibility between landowners and the Subbasin for paying for mitigation.

“This Mitigation Plan stipulates full mitigation and funding for domestic well
owners impacted because of GSA authorized activities, if the owner of the well
has not caused or contributed to groundwater overdraft conditions or damaged
their own well. If the landowner has contributed to the well impact, the landowner
is responsible for mitigating the impact to the well. In such a case, if the GSA is
still required to mitigate on behalf of the well owner despite the well owner
contributing to the impact, the GSA may levy a penalty against the well owner.”26

In particular, the Subbasin should clarify how the review process will determine how
costs will be shared between the landowner and the Subbasin. We recommend that the
Subbasin examine whether the claimant or other pumpers in the vicinity have recently

26 Tule Subbasin Coordination Agreement Attachment 8 DRAFT Tule Subbasin Mitigation Plan. (July 2024). P. 4.
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installed new wells that were not denied permits by the GSA or are exceeding their own
pumping allocations.

Water Quality Mitigation Led by Tule Basin Water Foundation

The Tule Basin Water Foundation (TBWF) is responsible for nitrate contamination and is not
limited by post-2015 impacts like GSAs. The plan states that “In cases where the claim does not
meet the qualification criteria, the Claimant may qualify for mitigation support via TBWF. The
TBWF will work directly with those Claimants to discuss available options.” We recommend
publicly sharing the agreement with TBWF to clarify roles and responsibilities. For determining
the responsible party for water quality impacts, we emphasize that the burden or proof should
be on the Subbasin and/or TBWF and not the resident. Lastly, given Self Help Enterprises’
expertise in community outreach, we also recommend that Self Help Enterprises support
community outreach for water quality claims.

Qualification for Mitigation: Drought Impacts and Shallow Wells

The Subbasin must use the best available science to account for climate change impacts.27 Severe
and frequent droughts are going to happen, so the Subbasin must incorporate all the climate
scenarios (such as the 2070 extremely wet and 2070 extremely dry scenarios) in projected water
planning and domestic well impact analysis. As we have seen, climate change will likely result
in drier dry periods, punctuated by very wet years. This presents a challenge for water supply
planning and is impossible to do by relying on historical hydrology or hydrology that is averaged
to remove extremes. Without this analysis, the Basin will not be able to adequately plan for
drought and flooding conditions. We recommend that the Subbasin clarify the following
language regarding drought impacts.

“During the funding qualification assessment (Step 5 of Section 3), unsustainable
groundwater pumping will need to be distinguished from seasonal and
longer-term precipitation patterns (i.e., drought). These differences can be
distinguished through an analysis of groundwater level hydrographs for RMS
wells in the vicinity of the claim of impact and or other relevant datasets.
Apart from clear cases of seasonal impact in wells with total depths shallower
than 50 ft, the overriding conclusion from claims of impact in the Tule Subbasin
during periods when groundwater pumping exceeds the sustainable yield and
where the impact is determined to be related to groundwater levels will be that the
impact is caused by groundwater pumping in the GSA.”28

Unsustainable pumping is independent of drought, which means that if there are drought
conditions, pumping has to be reduced to be sustainable. If pumping is not reduced to be
sustainable, then the Subbasin is required to mitigate the impact. Additionally, the Subbasin
should not exclude wells shallower than 50 feet from qualifying for the mitigation program. This
criteria would unfairly exclude shallow domestic wells users.

28 Tule Subbasin Coordination Agreement Attachment 8 DRAFT Tule Subbasin Mitigation Plan. (July 2024). P. 23.
27 23 CCR § 355.4(b)(1).
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Mitigation Advisory Committee and Claims Dispute

We want to make sure that the Subbasin processes mitigation claims in a transparent manner, and
we are concerned that the Mitigation Advisory Committee will pose unnecessary barriers to
finding long term solutions for residents. While we appreciate that the Mitigation Advisory
Committee will hold quarterly public meetings, we recommend that disadvantaged community
and drinking water advocates be represented on this committee and that claims disputes are
discussed in public meetings to ensure a transparent process.

The Indemnification Clause Needs to be Removed or Ammended

As raised in previous comments, we still have serious concerns about how the Indemnification
Agreement is currently written. The indemnity provision is likely void and unenforceable as
written.29 The indemnity language is also inappropriate in the context of mitigation by
responsible parties and lacks contractual consideration. We are particularly concerned with
language that would make impacted residents responsible for their own conduct even if it lacks
negligence, as well as the acts or omissions of third parties if there is a “violation of any law,
ordinance, or regulation.” The language disclaims the GSA for any injury that occurs on a
residents’ property without regard to negligence, gross negligence, recklessness, or even
intentional conduct. These provisions take advantage of the GSA’s significant disparity in
bargaining power, and are not appropriate in the context of mitigation for harm caused by
responsible parties. This language must be removed, or revised to ensure that residents and GSA
are both required to be indemnified for only their own gross negligence, recklessness, or
intentional conduct. If the Subbasin intends on keeping this language, we suggest the agreement
be re-written as follows:

1. The Claimant will indemnify and hold harmless the GSA, its Board of Directors, Staff,
Consultant Staff, Technical Advisory Committee Members, Advisory Committee
Members, Offices, Third-Party Facilitators from any and all claims, suits, actions, and
liability of any character arising or alleged to arise, out of injuries or damages sustained
by any person, persons, or property on sole account of the Claimant’s neglect in act or
omission, misconduct, or violation of any law, ordinance, or regulation, which the
Claimant caused to occur during the Claimant’s mitigation development or
implementation.

2. The GSA shall not be liable to the Claimant’s staff or guests for any injury occurred
while on the property in which mitigation will take place, except where the injury
occurred due to the act or omission, neglect, misconduct, or violation of any law,
ordinance, or regulation of the GSA, its Board of Directors, Staff, Consultant Staff,

29 See, e.g., Civ. Code, § 2782, except as provided in Sections 2782.1, 2782.2, 2782.5, and 2782.6. The Civic Code
states, “provisions, clauses, covenants, or agreements contained in, collateral to, or affecting any construction
contract and that purport to indemnify the promisee against liability for damages for death or bodily injury to
persons, injury to property, or any other loss, damage or expense arising from the sole negligence or willful
misconduct of the promisee or the promisee’s agents, servants, or independent contractors who are directly
responsible to the promisee, or for defects in design furnished by those persons, are against public policy and are
void and unenforceable; provided, however, that this section shall not affect the validity of any insurance contract,
workers’ compensation, or agreement issued by an admitted insurer as defined by the Insurance Code.”
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Technical Advisory Committee Members, Advisory Committee Members, Offices,
Third-Party Facilitators, employees, agents, or contractors.

3. The Claimant is responsible for paying all taxes owed for income or property value the
Claimant receives as a result of the mitigation measure.

4. The GSA is providing the Claimant the following mitigation measure(s)

The Amended Plans Should Make Additional Revisions to their Recharge Projects to
Consider Groundwater Quality.

The Subbasin provided a list of groundwater recharge projects and potential benefits of these
projects to reach long term sustainability. We are concerned that the Subbasin has not adequately
considered all beneficial users and uses, in particular drinking water users, when planning and
implementing groundwater recharge projects. We recommend including these best practices in all
of the proposed recharge projects:

1. Map out Subbasin to understand different types of recharge possible, where it is most
needed, where it will have no impacts on groundwater quality, and soil testing for the
vadose zone.30

2. Water quality should be monitored both before and after recharge projects are
implemented in order to identify any changes in water quality due to recent recharge.

3. Until critical overdraft conditions have ceased, the primary goal of recharge should be to
leave water in the aquifer, ie. do not treat recharge as new water supply.

4. All recharge projects must be coupled with demand reduction.
5. Sustainable nutrient management practices which limit nitrate discharges should be used

prior to and after the implementation of on-farm recharge projects.
6. The Subbasin should also plan mitigation measures, such as regular soil testing,

downgradient monitoring, and adaptive management, if water quality impacts occur. The
health and safety of communities must be protected, and residents cannot drink water that
has been contaminated by recharge projects.

The Amended Plans Should Analyze Impacts on Land Subsidence and Water Quality
When Reviewing Well Permits.

We support the inclusion of reviewing well permits in coordination with Tulare County. To
ensure this management action is successful and supporting the Subbasin’s goals around land
subsidence and water quality, the review process should also analyze the impact new proposed
wells will have on land subsidence, deep industrial wells that are proposing to pump water from
the Lower Aquifer, and impacts new proposed wells will have on the further degradation of
groundwater quality. Wells drilled under the Lower Aquifer, especially in areas with land
subsidence, will impact access to potable uses of groundwater, both levels and quality. We
suggest that the Subbasin give recommendations to Tulare County that the permit not be granted.

~ ~ ~ ~ ~ ~

30 Soil Agricultural Groundwater Banking Index. Available at: https://casoilresource.lawr.ucdavis.edu/sagbi/.
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We were encouraged by the efforts by the Subbasin to incorporate the needs of drinking water
users and we look forward to continuing our work with the Subbasin. As currently written, the
Amended Plans still lack critical policies to protect drinking water users and ensure compliance
with SGMA. We welcome the opportunity to discuss our comments and suggestions with the
Subbasin and hope to successfully work with Subbasins, communities, DWR, and SWRCB to
ensure that groundwater management is equitable and sufficiently protective of vital drinking
water resources.

Sincerely,

Tien Tran
Senior Policy Advocate
Community Water Center

Nataly Escobedo Garcia, PhD
Water Policy Coordinator
Leadership Counsel for Justice and
Accountability

Cody Phillips
Staff Attorney
California Coastkeeper Alliance

Matthew Baker
Policy Director
Planning & Conservation League

Taylor Broadhead
Senior Manager of Water Policy
Audubon California

Jennifer Clary
State Director
Clean Water Action

Akashdeep Singh, JD
Western States Policy Advocate
Union of Concerned Scientists

Nicholas Murphy, PhD
Senior Groundwater Scientist
The Nature Conservancy in California

Andrew Escamilla
Campaigns and Organizing Manager
EnviroVoters

11



   
 

  1 of 5 
 

 

Tule Subbasin Resident Comments 

On August 22, 2024, Self-Help Enterprises hosted a community meeting in Earlimart within 
the Tule Subbasin for residents to express their drinking water concerns. Outreach for this 
meeting was provided via phone, emailing resident contacts, and flyering within the 
communities of Allensworth, Alpaugh, Delano, Earlimart, Pixley, Poplar, Richgrove, 
Rodriguez Camp, Tipton, and Woodville. The purpose of this meeting was to provide an 
opportunity for residents to learn more about the Sustainable Groundwater Managment 
Act (SGMA), Multibenefit Land Repurposing Program (MLRP), review the Tule revised 
Groundwater Sustainability Plan (GSP) and learn how to prepare public comments.  We 
provided twenty-two residents with the opportunity to review the State Water Board Draft 
Staff Report Executive Summary in both English and Spanish, along with the relevant 
educational materials. Without prompting, twelve residents developed their comments 
based on the challenges and impacts they have experienced firsthand. This process 
ensured that all residents have equitable access to critical information, enabling informed 
decision-making and active participation in the process.   

The following twelve comments were developed by residents, with Spanish comments 
translated to English for ease of reference: 

“Las personas de mi pueblo sufren porque no podemos tomar agua de la llave tenemos 
que comprar botellas de agua y tenemos dos billes que pagar. El agua de Poplar se 
contamina con nitratos-y no podemos cocinar con esa agua. Tomemos en cuenta para 
hacer un cambio. Porque es urgente que tenemos tantos años con el problema del agua y 
tener agua limpia y sana depende de ustedes. Ayúdenos a todas las comunidades que 
tenemos problemas de agua.” 

“The people in my town suffer because we can't drink tap water. We have to buy water 
bottles, and we have two bills to pay. The water in Poplar is contaminated with nitrates, so 
we can't even cook with it. Let's consider making a change, because it's urgent. We've had 
this water problem for so many years and having clean and safe water depends on all of 
you. Help all the communities with water issues.” 

-Sandra Garcia, Poplar Resident 

“In my opinion I don’t understand how the quality of water was not considered when it 
directly affects the community surrounding it. Our community is already having issues with 
arsenic in our water. Seams like in order to help the community involved, this would be a 
major concern. Our wells for the community are 2 miles east of Allensworth, because the 
water under us has a lot of arsenic in it and is not drinkable. I would think this would be a 
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major concern for the GSA. Safe drinking water. In our community our life matters and 
drinking water contaminated water. Water quality instead of quantity.” 

-Sherry Hunter, Allensworth Resident 

“Yo estoy de acuerdo que el SWRCB ponga a la subcuenca de Tule en prueba. Porque no 
tenemos agua limpia para tomar y cocinar. El agua está contaminada. No podemos 
cosechar nuestros cultivos porque el agua tiene contaminantes. Esto lo vemos también 
con nuestros rosales. Allensworth está rodeado de pistachos y esto esta contaminando el 
agua y toman agua para los pistachos en vez de prioridad a la comunidad. Nosotros 
vivimos en un rancho afuera de Allensworth y estamos rodeados de pistachos. Me 
preocupad que nuestro poso se pueda secar. Queremos que nos oigan y si hay ayuda para 
los residentes. Esto puede incluir mejorar la tierra y proteger el agua para tomar.” 

“I agree that the SWRCB should put the Tule subbasin on probation. Because we do not 
have clean water to drink and cook with. The water is contaminated. We cannot harvest 
our crops because the water contains pollutants. We also see this with our rose bushes. 
Allensworth is surrounded by pistachio trees, and this is contaminating the water. They 
prioritize water for the pistachios instead of the community. We live on a ranch outside of 
Allensworth and we are surrounded by pistachio trees I am worried that our well may dry 
up. We want to be heard and see if there is assistance for the residents. This could include 
improving the land and protecting the water for consumption.” 

 – Anonymous, Allensworth Resident 

  

“Es muy mala el agua de nuestra comunidad de Allensworth y sus habitantes. Porque 
viene sucia y tiene mucha sal y ni para los animales es buena. Esperamos que le nuestros 
comentarios. Necesitamos de su ayuda para poder recuperar el agua y se pueda consumir 
porque hasta bañarnos es mala. Le pedimos cordialmente que nos pueda ayudar que el 
agua sea buena para el bienestar de nuestra familia porque ni hirviendo el agua no sirve. Y 
hay que cuidar el agua es nuestra fuente de vida.” 

“The water in our Allensworth community is very bad, as it comes dirty and has a lot of salt. 
It is not even good for the animals. We hope you consider our comments. We need your 
help to be able to recover the water so that it can be consumed, because even bathing with 
it is harmful. We kindly ask for your assistance in making the water suitable for the well-
being of our family, as boiling it doesn't help either. And we must take care of the water, as 
it is our source of life.” 

-Jesica Valenzuela, Allensworth Resident 
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“En mi opinión quisiera que todas las personas les demos la importancia al agua porque 
es por nuestra salud y la salud de nuestras familias y así ensenamos a nuestros hijos a 
cuidar el uso del agua. Mi razón es porque imagínense si no le cuidamos que les vamos a 
dejar a nuestros hijos y a los hijos de nuestros hijos. Por esa razón les pido que cada 
persona seamos consiente sobre cada litro de agua que usamos. Por ejemplo, si cuando 
nos lavamos los dientes o las manos o los trastes cerramos el agua mientras no tallamos 
con jabón se imaginan el agua que no ahorraríamos. Muchísimos litros. Entonces por lo 
tanto me gustaría mucho que hiciéramos conciencie sobre como utilizamos el agua que es 
un benefició para todos. Todos ser viven en la tierra.” 

“In my opinion, I would like for everyone to give importance to water because it's for our 
health and the health of our families. This way, we teach our children to take care of water 
usage. My reason is that if we don't take care of it, what will we leave for our children and 
their children? That's why I ask that each person be conscious of every liter of water we 
use. For example, when we brush our teeth, wash our hands, or do the dishes, we should 
turn off the water while not actively using it with soap. Imagine how much water we could 
save? So, I really hope we raise awareness about how we use water, which benefits 
everyone. We all live on this Earth.” 

-Nayeli Garcia, Pixley Resident 

  

“Todos queremos que el agua esta buena para los niños y los animales. Yo como mama 
siento que es importante el agua porque con agua tenemos mejor salud, mejor por venir 
para los niños. Es importante cuidarla. Mi mama hervía el agua porque podía estar 
contaminada. Yo no quiero eso para ningunos niños. Nos unamos todos para proteger el 
agua.” 

“We all want the water to be good for kids and animals. As a mom, I feel that water is 
important because it helps us stay healthy, and better lifestyle for the kids. It's important to 
take care of it. My mom used to boil water because it could be contaminated, I don't want 
that for any kids. Let's all come together to protect the water.” 

-Patricia Mendoza, Poplar Resident 

   

“Quisiéramos que revisaran seguido el agua en Pixley y Tipton y que tan contaminada 
esta? Es que aparte que el agua la he visto muy sucia y a veces olor desagradable. He 
echado ropa blanca y sale más sucia que cuando la heche a lavar y me he bañado y he 
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notado que el pelo me queda cenizo y he notado que hasta se me está cayendo y otras 
personas me han comentado lo mismo. O el agua no sirve nada para tomar ni cocinar, y ni 
lavar verdura por lo mismo está muy sucia y sale muy caro estar comprando agua para 
todo esto que les comenté.” 

“We would like them to check the water in Pixley and Tipton often and check how polluted 
is it? Apart from the fact that I have seen the water very dirty and sometimes unpleasant 
smell. I have thrown white clothes and they come out dirtier than when I did them to wash 
them, and I have bathed and I have noticed that my hair is ashy and I have noticed that it is 
even falling out and other people have told me the same. Or the water is useless for 
drinking or cooking, or washing vegetables, so it is very dirty, and it is very expensive to be 
buying water for all this, as I have commented.” 

-Anonymous, Pixley Resident 

  

“I believe there is more that can be done to help communities like Poplar, here in the Tule 
Subbasin. The water in my town in not potable, I have to purchase my own water and it is 
expensive. I pay for my bottle water on top of my water bill. The air and water pollution is 
Poplar affects my health. There is almonds, walnuts, and grapes that pull up dust and dirt 
that affect our air. Those are my concerns why I think we need more resources to help fix 
these issues in small communities like Poplar.” 

-Marai Loredo, Poplar Resident 

  

“Addressing rural communities should be top priority. The water system and quality has 
serious effects on us and the environment. We live in dry places with crops and animals. 
Land is drying up. Homes will randomly lose water for hours. The chemicals in the water 
causes skin conditions and hair loss. The effects of contaminated water and the systems 
causes very visible effects on people in rural communities.” 

-Angela Mata, Allensworth Resident 

  

“Large Ag is prioritized over humanity. I find it hard to believe that in this are that water 
quality wasn’t addressed in the last GSP. We allow large farmers to kill endangered 
species, poison the air and water, and subside the land in the name of their profits but me 
as a member of the Allensworth community have never had Boswell tomatoes, eat 
Welches grapes from the large farmers because their produce is shipped out.  Taking our 
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water and not sharing the food is a form of exploitation. The reason I feel this way is 
evident. If I want to build housing in my community, I have years of hoops to jump through 
but if I have $30 million and some almonds seeds I can dig multiple wells that directly 
affect small, rural communities water table. I can legally kill and destroy the habitat of 
endangered species for miles. And as a member of a rural community there is absolutely 
no benefit. For example, life insurance company Manulife owns 10-20k acres of pistachios 
in Allensworth. My uncles well had 150 parts per billion of arsenic 3 years ago. Today the 
well which is 750ft deep is well over 300 parts per billion (arsenic). All the animals I used to 
see when I was a kid are no longer there. Manulife has single-handedly destroyed our water 
table and ecosystem. Larger ag prioritized over humanity isn’t right. The fact water quality 
isn’t addressed in the last GSP is absurd. Pulling enough water to subside the land and 
communities don’t even get a thank you, let alone a piece of produce. Rural and 
indigenous people in the Central Valley are being exploited by greed farmers. Share the 
land and water with rural and indigenous communities that have been taken advantage of 
for hundreds of years.” 

-Tekoah Kadara, Allensworth Resident 

  

“Because we can’t drink our tap water, we had to buy water bottles, and that’s expensive. 
Because we use plastic bottles, we’re making the environment worse. The state and local 
agencies should make tap water safe to drink. We need safe drinking water for our pets, 
plants, and ourselves.” 

-Anthony DeAnda, Delano Resident 

  

“Delano allows Niagara Bottling Company to pump and sell Delano’s groundwater. The 
pumping can potentially drain Delano’s water drinking source which are already 
overpumped and arsenic levels continue to be high. States and local agencies can prevent 
the overpumping of Delano’s aquifer. Besides the overpumping remediating the arsenic 
should be a priority for Delano.” 

-Anonymous, Delano Resident 
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August 21, 2024 

 
Pixley Irrigation District 

Attention: General Manager, Eric Limas 

RE: Comments – Tule Subbasin Revised Groundwater Sustainability Plan 

Self-Help Enterprises respectfully submits this letter for the Pixley Irrigation District’s (PIXID) 
consideration as the respective Groundwater Sustainability Agencies (GSAs) within the Tule Subbasin are 
revising their Groundwater Sustainability Plans (GSP/Plan). Our comments will focus on how the plan 
has been modified for two deficiencies as identified by DWR within the following select areas within our 
expertise: A] Defining and Avoiding Undesirable Results Related to Chronic Lowering of Groundwater 
Levels, B] Degraded Groundwater Quality, and C] Subsidence. Additionally, feedback for developing 
meaningful community engagement has been provided.  

During the time that has elapsed since the March 2023 Inadequate designation, Self-Help Enterprises 

has been working with the Pixley Irrigation District and Eastern Tule GSAs in the Tule Subbasin to 

provide feedback and recommendations that proactively address the deficiencies and improve various 

aspects of the Plans, particularly the well mitigation plans.    

A] Defining and Avoiding Undesirable Results Related to Chronic Lowering of Groundwater Levels  

Significant and unreasonable impacts would occur to domestic well owners as the Plans are presented 

today. The revised GSP notes that the Plans in their current form indicate that 257 wells subbasin wide 

would be impacted if groundwater levels declined to minimum thresholds (as referenced in the figure 

below from the revised GSP). Of potential concern 67.3% (173/257) of all potentially impacted wells 

would be domestic wells. For the PIXID in particular, approximately 61 wells would potentially be 

impacted out of a total of 559 wells, with 44 (7.9%) of those wells being domestic. 
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Furthermore, the following Undesirable Result is unclear. While the Plan states that 10% of all 

domestic wells would be potentially impacted subbasin wide, and 11% of wells within PIXID, an 

Undesirable Result would not be triggered until both a] groundwater levels drop below the MT in any 

three RMS wells in a given year and b] more than 38 domestic wells require mitigation in a given year. 

Our concern is with the latter metric.  

First, if 39 domestic wells are required to go dry in a given year before triggering an Undesirable Result, 

this represents 22.5% of the 173 total domestic wells that will be potentially impacted by 2040 that 

would have to go dry in a single year before triggering an Undesirable Result. Next, the Undesirable 

Result goes on to state that “If 38 wells require mitigation for multiple years, no more than 257 wells 

shall be impacted cumulatively by 2040.” First, the metric for any given year uses “more than 38” (thus 

39 or more), while the multi-year metric uses 38 or more. Second, if the subject of concern in this 

segment is 38 domestic wells, the proper accompanying threshold would be to have “no more than 173 

wells impacted cumulatively by 2040.” The 257 wells figure provided reflects both domestic, industrial, 

and agricultural. 
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Many of the potentially impacted domestic wells are shallow, and most of these shallow wells are in 

communities of color that are already seeing disproportionate impacts from overpumping of 

groundwater and climate change. It is also important to note that these potentially impacted water 

wells are also used for basic water needs, including drinking, cooking, hygiene, certain medical devices, 

and evaporative coolers in the progressively hotter summer months. Failing to curb significant and 

unreasonable results could put the Subbasin out of accordance with California’s Human Right to 

Drinking Water (AB  685).   

For the reasons indicated above, SHE recommends lowering the threshold criteria for what would 

constitute an undesirable result so that the least amount of domestic wells are required to constitute an 

undesirable result. 

Furthermore, the Tule Subbasin Well Mitigation Program as it is presented is inadequate.  The well 

mitigation program in its current form does not provide sufficient detail for how and when impacted 

wells would be mitigated. We encourage the Pixley Irrigation District to incorporate more information 

about when the GSA will determine to act, but as of right now, there is no indication of when a GSA 

would step in. We agree with staff’s recommendation as presented in the April 2024 draft staff report to 

further develop and ultimately implement appropriately funded mitigation plans to assist with impacted 

wells. We also recommend establishing a well mitigation program that is responsive with clear triggers 

and clear eligibility requirements.  

In addition, what preventive measures will be taken to let domestic well owners know if their well is at 

risk? We encourage the Subbasin to develop a mitigation plan that determines and reports the correct 
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number of total wells being monitored, increases the density of its well monitoring network, and allows 

for triggers to get real-time data to notify domestic well owners and small farmers who are at risk of 

having wells go dry. In addition, we encourage the Subbasin to plan strategically for conducting language 

appropriate (e.g. English and Spanish) outreach to communities, particularly disadvantaged 

communities, about well mitigation programs and potential points of contact. We recommend utilizing 

the Framework for a Drinking Water Well Impact Mitigation Program, developed by Self-Help 

Enterprises and partner organizations, to assist the Subbasin in identifying which key details that can be 

useful to add to their well mitigation framework.  

We further encourage the Subbasin to perform strategic outreach to solicit and incorporate the broader 

community’s feedback into the well mitigation plan development process. In particular, the Plan notes 

that, “the subsidence and Lower Aquifer groundwater level SMC have been vetted through a public 

stakeholder process that has included NGO groups, including Community Water Center, Self Help 

Enterprises, the Central California Environmental Justice Network, and The Leadership Council” (p. 

1215). While Self-Help Enterprises appreciates the opportunity to participate in the conversations that 

have taken place regarding SMCs, these conversations with nonprofits should not replace efforts by the 

Tule Subbasin to incorporate the broader public in these conversations and make an effort to get direct-

resident feedback. As of the date this letter is submitted, the Subbasin has not conducted any meetings 

with the communities to inform them about or review the mitigation program, nor to obtain their 

feedback. Hosting bilingual community meetings to obtain feedback from domestic well users and small 

farmers can help inform decisions on key details. Furthermore, Self-Help Enterprises has not “vetted” or 

endorsed the SMC’s that the Tule Subbasin has presented. In fact, for Minimum Thresholds (MT) in 

particular, Self-Help Enterprises has voiced on several occasions that we could not support the MT that 

the Subbasin has proposed. 

B] Degraded Groundwater Quality: 

We support the recommendation that the GSPs in their current form would allow continued and 

unmanaged degradation of groundwater quality and that further strides towards protecting 

groundwater quality are warranted. Furthermore, we strongly support the recommended action for the 

Tule Subbasin to address nitrite, PFAS, and PFOA in addition to the constituents already addressed. 

Groundwater protection is closely tied to protecting drinking water quality, and the Human Right to 

Water has committed the state to protect not only access to drinking water but also to ensure that the 

water that is available is both safe and clean for all drinking water users. It’s important to note that 

water affordability is a component of the Human Right to Water and the protection of source water 

quality avoids the need to treat water, thereby keeping water more affordable. In addition to the 

Board’s responsibility to uphold groundwater quality protection laws and policies, the Sustainable 

Groundwater Management Act (SGMA) requires the Board to ensure subbasins adopt groundwater 

quality sustainable management criteria that protect groundwater from further degradation.  

We encourage the Subbasin to increase the number of monitoring wells and plan for monitoring quality 

in and around DACs, including future recharge projects in and around DACs. We agree with the 

recommendation that to demonstrate short-term and seasonal trends there must be more sampling 

than just the proposed annual summer groundwater. Additionally, if there is only sampling once a year, 

communities may find out too late that their domestic wells had concentrations exceeding the 

https://www.selfhelpenterprises.org/wp-content/uploads/2022/07/Well-Mitigation-English.pdf
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Maximum Contaminant Level (MCL). These constituents being monitored pose a significant health risk, 

especially acute contaminants such as nitrate, and we encourage the Subbasin to increase the frequency 

of sampling and to expand sampling to other nearby RMS sites if there are high MCL concentrations 

found. Moreover, we encourage the Board to provide guidance to GSAs on best practices for how to 

monitor constituents of concern. 

 

Furthermore, we agree with the recommendation that the GSPs as presented in their current form do 

not include plans to help people whose well water is allowed to degrade below drinking water 

standards. As described above, the GSPs in their current form do not plan the additional sampling 

necessary to understand the extent of degraded water. Additionally, the Plans do not include strategies 

within their well mitigation plans that are necessary to restore contaminated well water to potability. 

We encourage the Board to use its authority to require revisions to groundwater quality sustainable 

management criteria and groundwater quality monitoring networks as necessary. 

 

C] Subsidence:  

 

Subsidence Messaging: There have been significant concerns for the ways in which the PIXID has 

discussed approaching subsidence to date. At the PIXID meeting on July 26th, two members of the 

Planning Commission referenced a study to argue that land subsidence cannot be significantly be 

attributed to groundwater pumping and rather, that seismic activity could be a significant contributing 

factor. In addition, throughout the revised GSP, it is mentioned that “to date, there has been no 

evidence of shallower domestic wells being impacted by land subsidence.” 

 

Although, this may likely be the case in certain scenarios, it is undeniable that water levels dropping 

below well pump levels, in many cases due to overpumping, would not cause a failure of a well. As 

subsidence is a significant concern within the PIXID, the impacts of which being irreversible, SHE 

encourages the GSA to take a proactive approach towards addressing subsidence. 

 

Tiered-Approach to Management Actions: More details could be helpful to explain exactly what 

management actions would be done at each of the four land subsidence tiers. As of right now, there is 

no detail for what the “progressively aggressive management actions” entail (p. 691; 1193). 
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Subsidence Management Plan Zones: 
Additionally, more information about the subsidence management plan zones is encouraged. The 

following map (see below) of 72-zones was presented on July 25, 2024, at the PIXID-Groundwater 

Planning Commission. However, this map is not found in the revised GSP or details on the proposed 

Early Management Action Plan. While there is a general summary within the Plan (p. 234), at the July 

26th meeting there were more details about this effort that were presented that perhaps other 

interested parties are unaware of and would benefit to learn. To fully understand the scope of this 

effort, it would be beneficial to include the map and further details in the revised GSP to allow room for 

public comment.  

 
 

D] Meaningful Community Engagement: 

There is a high level of concern for the implementation of GSPs that are developed without the 

incorporation of community member voices and engagement, particularly from residents of the 

surrounding disadvantaged communities and Tribes, throughout the process. Self-Help Enterprises was 

invited to participate in two Tule Subbasin Community Representatives’ meetings held virtually on 

December 5, 2023, and January 23, 2024. The goal of these meetings was to bring community-based 

organizations (Self-Help Enterprises, Community Water Center, Leadership Counsel for Justice & 

Accountability) together to inform us about their updated well mitigation program and offer us the 

opportunity to provide feedback. Efforts such as these are needed and valuable, but making an effort to 

get feedback from communities who are directly impacted by proposed minimum thresholds is also 

critical for informing plans. 

 

Bilingual Resources: Currently, PIXID has a SGMA section on their website to answer various questions, 

links to updated documents, resources, forms, and presentations. Still, the SGMA section on the website 

has no resources in Spanish or any other language other than English. It is imperative to have materials 

in multiple languages to reduce any potential barriers. Specifically, residents have expressed the need to 
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have the GSP, or at the minimum an executive summary, available in Spanish for Spanish-speaking 

residents to provide public comment. 

 

There must also be varied sources of information sharing. As or right now the Tule Subbasin has stated 

in the revised GSP that “PIXID GSA will rely heavily of the use of digital communication to provide notice, 

communication and materials related to the implementation of GSP.” A more varied approach to reach 

the community would be more inclusive and reduce digital access barriers.  

 

We encourage the Tule Subbasin to engage in more proactive community outreach and actively involve 

groundwater users. Following the community representatives’ meeting, Self-Help Enterprises provided 

the following recommendations in December 2024 for public engagement which we would like to 

reiterate here: 
 

Meeting Accessibility - Meeting Day & Time: We recommend hosting community meetings on a day 

and time that maximizes participation. We recommend these meetings to be in the communities – 

rather than a neighboring larger community – during the week, ideally Tuesday through Thursday, at or 

after 5:30 pm with hybrid options for attendance. With many working residents, this allows time for 

residents to attend meetings after work and/or attend to family-related obligations prior to the 

meeting. To further mitigate family responsibilities, consider providing a light meal and child care. Also 

providing access to hybrid meetings.  

  

Language Accessibility: It is critical to incorporate Spanish language interpretation at meetings and 

provide meeting materials in Spanish. If GSA staff is not available to provide interpretation, we 

recommend hiring Linguistica Interpreting and Translation. Translation of materials can be provided by 

DWR through their written translation services, including translating an executive summary of the GSP 

and/or the mitigation program.   

  

Website Accessibility: We recommend having a multilingual website that can have the ability to 

translate English content to Spanish to reduce any potential language barriers. Especially since 

important SGMA content such as presentations, resources, forms, and links to GSPs that are helpful and 

needed to understand and follow the implementation of SGMA are currently being hosted on the 

website. Residents within the PIXID have specifically requested access to bilingual English/Spanish 

resources. 

Community Outreach: In addition to posting meeting notices and materials on the GSA websites and 

informing of meetings through the GSA interested parties listservs, it is imperative to conduct 

meaningful engagement that directly reaches residents, including:   

• Attending existing community meetings/events to share meeting details and/or information.  

• Posting information/flyers at key locations, including local grocery stores, community centers, 

religious centers, libraries, water filling stations, and gas stations.  

• Leveraging networks, including schools. With approval from school administrative staff, schools 

can send information/flyers home with students for their parents.   

https://linguisticateam.com/
https://sgma.gsae.water.ca.gov/SGMPUB/Translation/TranslationServiceRequest.aspx
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• Posting the upcoming meeting on NextDoor, which is an app for neighborhoods and residents to 

connect.  

• Creating a Facebook event to inform of meetings.  

• Running a Facebook ad with parameters that reach your target audience, including a geographic 

radius, to reach residents. Facebook ads are a minimal investment that can reach a wide 

audience.   

  

Connecting with and Educating Community Leaders: Community leaders have an existing foundation of 

trust with residents. Therefore, building a relationship with community leaders and asking them to share 

information, including upcoming meetings, can create a line of communication with residents.  

 

 Additional Resources  

Linked below are additional resources with information about effectively engaging community residents:   

• Collaborating for Success: Stakeholder Engagement for Sustainable Groundwater Management 

Act Implementation  

• Getting Involved in Groundwater: A Guide to California’s Groundwater Sustainability Plans  

• DWR Stakeholder Communication and Engagement Guidance 

 

We additionally encourage the Subbasin to establish at least two Board seats per GSA for groundwater-

dependent disadvantaged communities and one seat for Tribal members in order to have equitable 

representation and consider the interests of all beneficial uses and users of groundwater and ensure 

that GSPs are developed equitably in collaboration with community members. 

 

In closing, safeguarding drinking water for communities stands as our organizational priority and lies at 

the core of the work that we do. 

 

Thank you for your time and we welcome future conversations. 

 
Sincerely, 
 
 
 
Thomas J. Collishaw 
President/CEO 
 

https://blog.nextdoor.com/2017/07/12/agency-resource-post/
https://www.facebook.com/help/210413455658361
https://www.facebook.com/business/ads
https://www.cleanwateraction.org/sites/default/files/docs/publications/SGMA_Stakeholder_Engagement_White_Paper.pdf
https://www.cleanwateraction.org/sites/default/files/docs/publications/SGMA_Stakeholder_Engagement_White_Paper.pdf
https://groundwaterexchange.org/wp-content/uploads/2020/03/Getting_Involved_in_Groundwater_Toolkit.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/Groundwater-Management/Assistance-and-Engagement/Files/Guidance-Doc-for-GSP---Stakeholder-Communication-and-Engagement.pdf


 

4885-8853-6795 v1  

 

Jim Erickson 
Madera I.D. 

Chairman of the Board 

 

Rick Borges 
Tulare I.D. 

Vice Chairman 

Josh Pitigliano 
Lower Tule River I.D. 

Secretary-Treasurer 

Edwin Camp 
Arvin-Edison W.S.D. 

Roger Schuh 
Chowchilla W.D. 

Jerry Dyer 
City of Fresno 

Kelley Hampton 
Delano-Earlimart I.D. 

Joe Ferrara 
Exeter I.D. 

George Porter 
Fresno I.D. 

Loren Booth 
Hills Valley I.D. 

Doug Phillips 
Ivanhoe I.D. 

Chris Tantau 
Kaweah Delta W.C.D. 

Kent H. Stephens 
Kern-Tulare W.D. 

Michael Brownfield 
Lindmore I.D. 

Cliff Loeffler 
Lindsay-Strathmore I.D. 

Arlen Miller 
Orange Cove I.D. 

Bill De Groot 
Pixley I.D. 

Brett McCowan 
Porterville I.D. 

Mark Merritt 
Saucelito I.D. 

Craig Fulwyler 
Shafter-Wasco I.D. 

Matt Leider 
Tea Pot Dome W.D. 

Kurt Parsons 
Terra Bella I.D. 

 

Jason R. Phillips 
Chief Executive Officer 

 

854 N. Harvard Ave. 
Lindsay, CA  93247 

(559) 562-6305 

 
friantwater.org 

 

August 23, 2024 

Via Email Only (support@easterntulegsa.com) 
 
Eastern Tule Groundwater Sustainability Agency 
881 W. Morton Avenue, Suite D 
Porterville, CA 93257 
 
Re: Comments on the Eastern Tule Groundwater Sustainability Agency Draft 

2024 Groundwater Sustainability Plan (Revised July 2024) 
 
The Friant Water Authority (FWA) respectfully submits these comments, including 
the attached technical memorandum from Provost & Pritchard Consulting (P&P) 
(Attachment No. 1) and GSI Environmental (GSI) (Attachment No.2), on the Eastern 
Tule Groundwater Sustainability Agency (ETGSA) Draft 2024 Groundwater 
Sustainability Plan (Revised July 2024).  FWA has also reviewed, supports, and 
incorporates by reference the comments submitted by the Arvin-Edison Water 
Storage District (AEWSD), including the accompanying technical letter prepared by 
EKI Environment & Water (EKI). 
 
ETGSA Should Defer Action on the 2024 Draft GSP Until After the Pending State 
Board Probation Hearing and Then at Such Time as a Complete, Updated Draft, 
including All Appendices and Attachments, That is Fully Responsive to All State 
Board Noted Deficiencies Can be Made Available for Public Review and a 
Reasonable Opportunity is Provided to the Public to Review such a Complete Draft. 

On August 2, 2024, ETGSA posted on its website two documents in PDF format: (1) 
“Groundwater Sustainability Plan Revised July 2024” (consisting of 244 pages) (“Draft 
2024 GSP”); and (2) “Appendices and Attachments” (consisting of 1972 pages) 
(“Appendices”).  No table of contents was provided for the Appendices.   

Prior to the release of the Draft 2024 GSP there were no public workshops with 
stakeholders where any of the revised text was presented for review and input.  And 
at the time of release of the Draft 2024 GSP, no redline document was provided to 
the public showing the proposed changes from the current ETGSA 2022 GSP.  
Furthermore, aside from a single reference in Chapter 5 of the Draft 2024 GSP to four 
new attachments in the Appendices, no effort has been made to identify the new 
information within the 1972 pages of Appendices.  In short, the public has been 
forced to review in excess of 2000 pages in order to try to ascertain what changes or 
new information is being provided.  The deadline for comments was August 23 – a 
period of 15 working days, which is clearly insufficient and unreasonable under the 
circumstances. 

The Draft 2024 GSP references critical documents that were not provided, is itself 
incomplete, has numerous references to sections that no longer exist, and has not 

mailto:support@easterntulegsa.com
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been fully or properly updated.  Representative examples of these deficiencies 
include:  

• Multiple references to the “Tule Subbasin Coordination Agreement,” 
which is referenced as Attachment 1 of the Appendices, but no such 
document is included.   

• A key Figure in Chapter 5 – Figure 5.10 – “Land Subsidence Rate Interim 
Milestones” consists of a blank page marked “Pending.”   

• Section 5.5.4.3 references a “Section 3.5.4.1” and “Section 3.5.4.2.1” – 
but no such sections exist in the Draft 2024 GSP.   

• Attachment 6-1 of the Appendices purports to be ETGAS’s “Adopted 
Rules and Regulations.”  The attached document is entitled “Fifth 
Amended Rules and Regulations.”  The Draft 2024 GSP also references 
an “Eleventh Amended Rules and Regulations,” but such document was 
not provided. 

• Section 2.3 references an “intent” to adopt a Land Subsidence 
Management Plan – while confusingly, a document with such name and 
dated “September 2021” is included as Attachment 6-2 in the 
Appendices.1 

In short, it is clear to the public and it will be clear to the State Board as well, that the 
Draft 2024 GSP is incomplete and may very likely be deemed inadequate on that 
ground alone. 

Moreover, as set forth in detail below and in the accompanying technical 
memorandum from P&P and GSI,2  the Draft 2024 GSP either ignores or fails to 
properly or fully address the relevant deficiencies applicable to land subsidence and 
undesirable impacts to the Friant-Kern Canal noted in the March 2024 Tule Subbasin 
Probationary Hearing Draft Staff Report (“State Board Staff Report”) prepared by the 
State Water Resources Control Board (“State Board”).3   

In sum, rather than further perpetuate what has clearly been a “rush job” to update 
the 2022 GSP, ETGSA should postpone any action on the Draft 2024 GSP until after 
the completion of the State Board Probation Hearing so that ETGSA may 

 

1 For an additional list of internal inconsistencies and errata, please see the items 
listed under “General Editorial Comments” in the EKI technical letter. 
2 As well as the separately submitted EKI technical letter. 
3 The State Board Staff Report is included in the Appendices as Appendix 7-C 
beginning at PDF p.1790.  (It is erroneously attributed to the Department of Water 
Resources.) 
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incorporate State Board direction and take the time needed to properly amend and 
update the GSP before releasing a revised draft for consideration. 

Key Areas of Concern/Failures to Address State Board Deficiencies 

The following comments on the Draft 2024 GSP are directed at the provisions most 
relevant to avoiding or minimizing further land subsidence and damage to the most 
critical piece of water infrastructure within the boundaries of ETGSA – the Friant-
Kern Canal (“FKC”), which is operated and maintained by FWA on behalf of the United 
States Bureau of Reclamation (“Reclamation”). The comments incorporate 
deficiencies identified in the State Board Staff Report and analyze the extent to which 
the Draft 2024 GSP addresses these deficiencies. 

1. The Attempt to Revise the Definition of Significant and Unreasonable Land 
Subsidence as to the Friant-Kern Canal  in Section 5.5.4.2.1 Using Post-
SGMA Repairs as the Baseline Violates SGMA, the Settlement Agreement 
with FWA, and Would Waste the Significant Investment by Federal, State 
and Local Agencies in the Middle Reach Capacity Correction Project. 

Section 5 of the Draft 2024 GSP (Sustainable Management Criteria) and Attachment 
6 of the Appendices (TH&Co Memo dated July 22, 2024 “Technical Support for Land 
Subsidence Sustainable Management Criteria in the Tule Subbasin” (“TH&Co SMC 
Memo”) beginning at PDF p.895 of the Appendices) contain numerous erroneous and 
misleading statements regarding the interactions between FWA, Reclamation and 
ETGSA staff and consultants regarding the development and design of the Middle 
Reach Capacity Correction Project (“MRCCP”) and the terms of the Settlement 
Agreement 4  all for the ostensible purpose of crafting the following revisionist 
definition of “Significant and Unreasonable Land Subsidence” as applicable to the 
Friant-Kern Canal in Section 5.5.4.2.1: 

“An unmitigated reduction in flow capacity as defined by the Middle Reach Capacity 
Correction Project design flow rates for the Friant-Kern Canal should those flow rates 
be achieved after construction of the FKC Middle Reach Capacity Correction Project 
as defined in the Record of Decision cited below.” 

This revised definition is wholly at odds with the Sustainable Groundwater 
Management Act (“SGMA”) and the Settlement Agreement, and would undermine 
the significant investment made by the Federal and State governments as well as FKC 
contractors.  Put simply, and to analogize to ETGSA’s well mitigation program, the 
effect of this definition would be similar to ETGSA paying a property owner just 5% 
of the replacement cost of a well (similar to ETGSA’s limited payments to date of just 
$17 million out of the $326 million budgeted for Phase 1 of the MRRCP) and telling 

 

4 The “Settlement Agreement” between FWA, AEWSD and ETGSA is Attachment 5-4 
of the Appendices beginning at PDF p.1222. 
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the landowner there is no “undesirable result” until continued overdraft pumping 
begins to dry out the landowner’s replacement well.   

To begin, this proposed definition did not evolve out of the “process” outlined in 
Section 5.3 of the Draft 2024 GSP for the simple reason that there has been no 
“consultation” with FWA nor was FWA even provided a draft of the text prior to the 
public release of the Draft 2024 GSP on August 2, 2024.5   

In light of recent statements made by ETGSA and conflicting text in the Draft 2024 
GSP, some brief background information on the design and development of the 
MRCCP with respect to potential future subsidence along the FKC is warranted. 

A recent letter dated June 4, 2024 (Attachment No. 3), from ETGSA General Manager 
Rogelio Caudillo to DEID GSA General Manager Eric Quinley, contained the following 
response to an inquiry from DEID GSA regarding proposed ETGSA management 
actions to protect the FKC from undesirable results: “Unfortunately, ETGSA’s request 
to be part of and included in the design and construction phase of the MRCCP was 
rejected outright by FWA.”  This statement is simply not true.   

Beginning in 2018, the engineering firm Stantec, which was tasked by FWA and 
Reclamation with designing the MRCCP, contracted with Thomas Harder & Co. to 
provide assistance in modeling potential future subsidence along the Middle Reach 
of the FKC for the express purpose of providing input into the project design.  A copy 
of one of TH&Co.’s technical memoranda to Stantec dated March 19, 2020, is 
attached as Attachment No. 4.  In addition, between 2018 and 2019, Stantec hosted 
a number of workshops for staff and officials of Friant districts affected by subsidence 
in the Middle Reach as well as ETGSA representatives to get feedback on the design 
alternatives.  A copy of the meeting summary for a meeting on October 10, 2018, is 
attached as Attachment No. 5.  Attendees at the meeting included the then General 
Manager for ETGSA (Bryce McAteer), the past Chair and a current member of the 
ETGSA Board (Eric Borba), and the General Manager of the Porterville, Saucelito and 
Terra Bella Irrigation Districts, Sean Geivet, who has and continues to serve as an 
Alternate ETGSA Director and a member of its Executive Committee.  This 
coordinated effort between FWA, Reclamation and ETGSA is acknowledged in 
Section 6.1 of the TH&Co SMC Memo (at p.16): “Through coordination with the Friant 
Water Authority staff and consultants, this value [i.e., projected future subsidence] 
became the basis for engineering design modifications to restore canal flow capacity 
to its original condition.”   

 

5 This failure to consult with FWA violates Section 4.A of the Settlement Agreement, 
which requires FWA and ETGSA representatives to meet and confer on substantive 
GSP management actions such as this proposed major change in a critical GSP 
definition affecting the FKC.  
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The above-referenced June 4, 2024 ETGSA letter goes on at page 8 to state that 
“ETGSA will coordinate with FWA and the Bureau of Reclamation for further 
clarification regarding the existing design criteria used for the current Phase 1 of the 
MRCCP and clarifying the future phases as well.”  As noted above, however, ETGSA 
never sought such “clarification” between June 4 of this year and the release of the 
Draft 2024 GSP on August 2.  Although FWA provided the information below to 
ETGSA legal counsel in response to a public records request on May 20, 2024 (two 
weeks prior to ETGSA’s letter to DEID GSA), the design for the MRCCP incorporated 
the following additional amounts of embankment to address anticipated subsidence 
based on the modeling work done by the same consultant used by ETGSA – Thomas 
Harder & Co., which work also formed the basis of the FKC land subsidence MTs along 
the FKC in ETGSA’s draft 2019 GSP and its adopted January 2020 GSP. 

 

(See also the FWA 12/19/2019 comment letter noting the draft 2019 GSP would 
establish MTs “up to three feet” [Appendices, PDF at p.1699]; and the final ETGSA 
2020 GSP at Tables 5-9 and 5-10.)   

As the above records demonstrate, from the outset of ETGSA’s SGMA planning and 
the planning of the MRCCP, there has never been any projection or assumption of a 
uniform three feet of subsidence along the FKC.  As such, FWA is at a loss to 
understand the statement in the TH&Co SMC Memo at p. 16 that the “minimum 
threshold for the ETGSA land subsidence management area is three feet.” This is 
incorrect and creates internal inconsistencies with other sections of the Draft 2024 
GSP, notably Table 5-9 (at p.5-44) listing subsidence MTs along the FKC varying from 
1 to 3 feet (with one – E0060_B_FKC – now (and improperly) exceeding 3 feet). 

In sum, ETGSA needs to go back and undertake the process it was supposed to follow 
in terms of first consulting with FWA prior to proposing any changes to how 
significant and undesirable results are to be defined with respect to subsidence 
impacts along the Friant-Kern Canal. 
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2. The Draft 2024 GSP Misconstrues the Existence of the Settlement 
Agreement as Full Mitigation Regardless of the Amount of Financial 
Mitigation Collected. 

Draft 2024 GSP Section 6.2.4 (Land Subsidence Mitigation) contains a cursory 
discussion of the Settlement Agreement that includes the suggestion that the mere 
existence of the Settlement Agreement gives ETGSA carte blanche to deem ongoing 
subsidence along the FKC neither “significant” nor “unreasonable.” (See § 6.2.4.3.)  
This is a complete misreading and misinterpretation of the Settlement Agreement.  
As noted in one of FWA’s early comment letters to ETGSA, FWA took a “zero-
tolerance” position on additional subsidence impacts to the FKC “absent appropriate 
mitigation.”  (See FWA 12/19/2019 Comment letter, Appendices at PDF p.1699.) This 
statement of intent is incorporated into Recital J of the Settlement Agreement, which 
provides that “additional subsidence in the vicinity of the FKC is not acceptable unless 
there is appropriate financial mitigation for such impact to FWA….” (See Appendices 
at PDF p.1225.)  At present, there is a dispute as to ETGSA’s compliance with the 
Settlement Agreement and unless sufficient mitigation funds are received that 
correspond to the levels of additional subsidence, all such continued subsidence 
must be considered significant and unreasonable.   

A similar misinterpretation and oversimplification of the relationship between the 
Settlement Agreement and the GSP is made in Section 5.5.4.3 where the MTs along 
the FKC are referred to as “allowable land subsidence” (and citing a nonexistent 
section of the GSP (3.5.4.1) for this proposition).  FWA’s position remains as originally 
expressed in its 2019 GSP comment letter – no additional subsidence along the FKC 
is allowable unless fully mitigated. 

Ultimately, it will be for the State Board and DWR to evaluate whether the GSP 
provides a reasonable means to mitigate for continued overdraft.  (See 23 CCR 
355.4(b)(6).)  For the reasons expressed here and elsewhere in these comments, 
FWA sees little in the Draft 2024 GSP that will allay the stated concerns of the State 
Board that the GSP is “not on track to avoid serious impacts to the Friant-Kern 
Canal.”6   

3. The Land Subsidence Minimum Thresholds and Measurable Objectives for 
RMS Along the Friant-Kern Canal Remain Inconsistent with the Settlement 
Agreement, and the 2020 GSP and 2022 GSP, and Are Not Presented in a 
Manner That Allows for Effective Monitoring. 

Deficiency LS-2b of State Board Staff Report provides that “Some Minimum 
Thresholds appear to exceed subsidence limits set in other pre-existing agreements 
and there are Minimum Thresholds discrepancies between documents. 7   As 

 

6 State Board Staff Report at p.97. 
7 State Board Staff Report at p.96. 
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described in the discussion on Draft 2024 GSP Table 5-9 in the attached P&P Memo, 
this issue has not been addressed. 

4. The Draft 2024 GSP Proposes No Changes to the Existing Management 
Actions in the Land Subsidence Management Area Along the Friant-Kern 
Canal Despite the Demonstrated Failure of Such Measures to Effectively 
Address Continuing Land Subsidence. 

The State Board Staff Report noted in Deficiency LS-3 that the GSP does “not provide 
adequate implementation details” and is “not on track to avoid serious impacts to 
the Friant-Kern Canal.”8 To address this deficiency, State Board staff recommended 
Potential Action LS-3a – develop and implement a plan to trigger sufficient 
management actions when subsidence exceeds defined thresholds, especially near 
critical infrastructure/facilities and Potential Action LS-3b – reduce pumping and do 
not allow new wells in areas where subsidence threatens critical infrastructure.9  The 
Draft 2024 GSP ignores both recommendations. 

Draft 2024 GSP section 3.4.2.4 states that within ETGSA “overdraft is estimated to be 
approximately 48,150 acre-feet/yr.”  However, in the first two full years of the 
implementation of its transitional penalty pumping program (WY 2022 and 2023) 
ETGSA has reported the consumption of overdraft (i.e., Tier 1 Penalty Allocation) to 
be about half that amount (@25,000 acre-feet/yr).  Despite this significant 
discrepancy, the Land Subsidence Management Plan (“LSMP”) adopted in 2021 
remains unchanged.  And while characterized as “progressively aggressive 
management actions” in the TH&Co SMC Memo (Appendices, Attachment 6 at p.8.), 
upon closer scrutiny of the actual text of the LSMP (see Appendices, Attachment 6-2 
at pp.3-4) these purported management actions consist of nothing more than 
reductions in the extraction of Tier 1 Penalty Allocation water, which, as noted above, 
is apparently not the only source of unsustainable groundwater pumping.  As 
discussed further in the P&P Memo (see, e.g., comments on Sections 6.2.1 and 
6.2.1.5) and the GSI Memo (see Section 2(a) and (b)) and as recommended by State 
Board staff, new and sufficient management actions must be developed under the 
Land Subsidence Management Plan, and a clear path to implementation must be 
provided. 

5. The Draft 2024 GSP Fails to Disclose that ETGSA has not Implemented a 
Standing Committee to Recommend Land Subsidence Management 
Actions. 

Draft 2024 GSP Section 5.5.4.1 continues to reference the “establishment” of a “Land 
Subsidence Monitoring and Management Committee” and Section 6.2.3.9 suggests 

 

8 State Board Staff Report at p.97. 
9 State Board Staff Report at p.98. 
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that such a committee is actually functioning when in fact, to date, ETGSA has only 
formed a Land Subsidence Monitoring Committee and has not charged any standing 
committee with the task of making recommendations regarding land subsidence 
management actions, which may partially explain the lack of any changes to the Land 
Subsidence Management Plan as noted above.  The GSP should be revised to commit 
to forming such a committee and evaluating its actions in future updates. 

6.` The Draft 2024 GSP Does Not Evaluate Nor Does It Propose any Mechanism 
for Monitoring and Evaluating How the Various Groundwater Accounting 
Action Allocations and Carryover and Transfers of Allocations and Credits 
may be Affecting Achievement of the Sustainability Goal.  

The State Board Staff Report expressed concerns that groundwater credits and 
trading may undermine the Tule Subbasin’s sustainability goal if not carefully 
designed and managed.10  Accordingly, State Board staff recommended Potential 
Action GL-4d – Track how allocations and trading may be affecting achievement of 
the sustainability goal or beneficial uses or users.11 FWA sees nothing in the Draft 
2024 GSP that addresses or implements any such potential action. (See also, P&P 
Memo at p.5 commenting on deficiencies in the GSP Groundwater Accounting Action 
and Quantification of Water Budget Impact.) 

7. The Draft 2024 GSP and Underlying Rules and Regulations Ignore the 
Recommendation from State Board Staff to Calculate and Allocate 
Precipitation Based on a Short-Term Average. 

The State Board Staff Report recommended that ETGSA use a short-term average to 
calculate and allocate precipitation because “using of a long-term for precipitation 
credits may overestimate precipitation as climate change increases in frequency, 
duration and intensity of drought.12   This recommendation has been ignored as 
reflected in Draft 2024 GSP section 3.4.1.1.1 describing the continued use of a long-
term average for calculating precipitation.  (See also Eleventh Amended Rules and 
Regulations Section 4.03(a)(1)(B).) 

8. ETGSA’s Rules and Regulations Permitting the Long-Term Carry Over and 
Transfer of Precipitation As a Credit Conflict with Data in the Draft 2024 GSP 
And Must Be Revised. 

Eleventh Amended Rules and Regulations Section 4.03(c) permits the carry over and 
transfer of any purportedly “unused” annual precipitation allocation (i.e., sustainable 
yield) for a period of up to 10 years.  Such practice is not supported by the data in 
the Draft 2024 GSP. Specifically, Section 3.4.1.2.6 states that the annual 

 

10 State Board Staff Report at p.76.   
11 State Board Staff Report at p.80.    
12 State Board Staff Report at p.76.   
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evapotranspiration of precipitation in ETGSA averages 115,000 acre-feet/yr.  As this 
figure generally corresponds with the amount of Total Precipitation allocated to 
landowners under the ETGSA Groundwater Accounting Action/Rules and 
Regulations, it is clear that such precipitation is no longer physically available for 
extraction after more than one year following a rain event, and therefore should not 
be subject to any long-term carry over or transfer. 

9. The Draft 2024 GSP Conflicts with the Recommendation in the State Board 
Staff Report to Meter Wells Within the ETGSA Land Subsidence 
Management Area. 

Draft 2024 GSP Section 6.2.7.4 describes a recent amendment to the Rules and 
Regulations mandating well metering and data reporting for wells in the Land 
Subsidence Management Area by January 1, 2025.  While this is generally a positive, 
though overdue, action, the description of the regulation notes that there is an 
exception for any well “pumping at a depth less than 600 feet below ground.”  The 
recommendation from State Board staff contained no such exemption,13 and there 
is no supporting data in the Draft 2024 GSP that documents that subsidence does not 
result from wells shallower than 600 feet, particularly if such well is in close proximity 
to the Friant-Kern Canal.  This exemption must be removed. 

In closing, while FWA is mindful of some of the efforts made to address the ongoing 
deficiencies of the ETGSA GSP, the revised but incomplete draft that has been 
released clearly falls far short of complying with SGMA, and it is also abundantly clear 
that such deficiencies and even basic redrafting cannot be completed in the handful 
of days before August 29, 2024, when we understand the ETGSA Board is scheduled 
to act on the draft.  As such, FWA strongly encourages the ETGSA Board to postpone 
such action, in order to give full consideration to comments received on the draft and 
to allow for additional review and feedback from the State Board at the upcoming 
Probation hearing. 

Sincerely, 

 

Donald M. Davis 
General Counsel 
 
Attachments: Nos. 1-5 
 
cc: FWA Board of Directors 
 State Water Resources Control Board 
 Department of Water Resources 

 

13 State Board Staff Report at pp.129-130. 
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 ARVIN-EDISON WATER STORAGE DISTRICT 
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August 23, 2024 

Via Electronic:  support@easterntulegsa.com  
 

 
Rogelio Caudillo 
Eastern Tule GSA (info@easterntulegsa.com)  
881 W. Morton Avenue, Suite D 
Porterville, CA  93257 
 
RE: Public Comments to Eastern Tule Groundwater Sustainability 
Agency’s August 2, 2024 Amended Groundwater Sustainability 
Plan   
 
Mr. Caudillo:  
 
Arvin-Edison Water Storage District (AEWSD) hereby provides 
comments on the August 2, 2024 Amended Groundwater Sustainability 
Plan (Amended GSP) submitted by Eastern Tule Groundwater 
Sustainability Agency (ETGSA) pursuant to the Sustainable 
Groundwater Management Act (Water Code § 10720 et seq.) (SGMA).  
These comments rely upon and incorporate the analysis and expert 
opinions provided in the comment letter prepared by its consultant, EKI 
Environment and Water, Inc. (EKI), which is attached as Exhibit A.  

 
1. ETGSA’s Implementation of SGMA is Adversely Affecting Adjacent Basins 

 
Pursuant to SGMA, the Department of Water Resources (DWR) has adopted regulations for 
development and evaluation of Groundwater Sustainability Plans (GSPs), see 23 CCR § 350 et 
seq. The “General Principles” that shall guide DWR’s implementation of the GSP regulations 
provides that a GSP “will be evaluated, and its implementation assessed, consistent with the 
objective that a basin be sustainably managed within 20 years of Plan implementation without 
adversely affecting the ability of an adjacent basin to implement its Plan or achieve and maintain 
its sustainability goal over the planning and implementation horizon.” Id. § 350.4(f) (emphasis 
added.)  This broad requirement to protect adjacent basins is reflected in the specific requirements 
for “Minimum Thresholds” (MTs), which require that a GSP describe “how minimum thresholds 
have been selected to avoid causing undesirable results in adjacent basins or affecting the ability 
of adjacent basins to achieve sustainability goals.”  Id. § 354.28(b)(3); see also id. § 354.28(b)(4) 
(GSP shall describe how MT may affect interests of beneficial uses and users of groundwater or 
land uses and property interests).  The Amended GSP is deficient for failing to meet these 
requirements.  Exhibit A, pp. 4-5. 
 
AEWSD is a member agency of the Friant Water Authority with contracts for water service with the 
United States Department of Interior’s Bureau of Reclamation (Reclamation) from Millerton Lake 
that is conveyed through the Friant-Kern Canal (FKC).  Collectively, the member agencies of the 
Friant Water Authority (FWA), known as the “Friant Districts,” encompass over 170,000 acres 
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within the Kern Subbasin, which is adjacent to and just south of the Tule Subbasin, making 
AEWSD (and other Friant Districts) a beneficial water user downstream of the Tule Subbasin. 
Historically, the surface water imports into Kern County from the FKC have enabled the Friant 
Districts to achieve sustainable groundwater conditions—but that is no longer the case. 
 
AEWSD’s rights under these contracts have been adversely affected by the continuation of 
unsustainable groundwater management under the GSPs adopted by ETGSA. Groundwater 
extractions under the GSPs adopted by ETGSA have caused continued subsidence in the vicinity 
of the FKC, which has drastically reduced the amount of surface water conveyed through the canal.  
Based on AEWSD’s review, the Amended GSP would not prevent additional subsidence, or avoid 
or minimize ongoing impacts to the FKC, or protect the surface water deliveries of Friant Districts’ 
downstream of the Tule Subbasin. 
 
Unlike declines in groundwater levels, land subsidence is a largely irreversible process.  Once 
subsidence occurs, the resulting impacts to the FKC cannot be reversed, only mitigated through 
costly infrastructure repairs.  Thus, it is imperative for the Amended GSP to reverse course from 
ETGSA’s dismal track record of failing to protect the FKC.   
 
Due to the FKC’s status as “critical infrastructure” under SGMA and the Tule Subbasin’s critical 
condition of overdraft, the MTs for subsidence and groundwater levels in the Amended GSP must 
protect the FKC by preventing any additional undesirable results.  23 CCR §§ 350.4(f), 354.28.  As 
explained by EKI, the Amended GSP’s MT of 3 feet of additional subsidence belies its claims of 
coordination with the Delano-Earlimart Irrigation District Groundwater Sustainability Agency (DEID 
GSA), especially given the lack of a buffer zone within ETGSA’s jurisdiction for focused projects 
and management actions to address subsidence.  Exhibit A, pp. 3-4.  In addition, the MT for 
groundwater levels should avoid exceeding the historical low groundwater elevation as proposed 
in the DEID GSA 2024 Second Amended GSP.  DEID GSA, 2024 2nd Amended GSP, p. 3-13; 
see also Exhibit A, pp. 4-5 (explaining Amended GSP’s flawed methodology for setting MT for 
groundwater levels). 
 
Further, it is notable that the Tule Subbasin Coordination Agreement1 acknowledges that FKC’s 
subsidence would cause undesirable results: 
 

o “…may result in an interim loss of benefit to the users of such infrastructure…” 
o “…exceedance of minimum thresholds…could likely induce financial hardship on 

land and property interest…” 
 
Given these acknowledged impacts of continued subsidence to the FKC, management actions to 
avoid and mitigate such impacts are required to comply with the GSP Regulations and SGMA.  
See 23 CCR §§ 354.44, 355.4; Water Code § 10727.2.  However, the Amended GSP, includes 
only tiered reductions in groundwater pumping of overdraft water (i.e., the Tier 1 Penalty 
Allocation)—until Tier 4 is reached—as the management action in the incorporated 11th Amended 
Rules and Regulations.  See Rules & Regulations § 4.05(f).  Thus, the proposed management 
actions will have minimal impact on the rate of subsidence, and in fact expressly allow continued 
overdraft conditions and the occurrence of undesirable results, in violation of SGMA.   
 

2. The Amended GSP Would Worsen Subsidence Impacts to the FKC 
 

 
1 AEWSD understands that the Coordination Agreement will be revised—as such, AEWSD reserves all rights to 
provide comments to any updates or revisions to the Coordination Agreement.   
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SGMA and its implementing regulations mandate management actions and measures to mitigate 
the effects of overdraft pumping and the resulting subsidence.  See Water Code § 10727.2; 23 
CCR §§ 354.22, 354.24, 354.26, 354.28, 354.44.  The Amended GSP, however, provides that 
ETGSA will only implement such actions to address impacts to the FKC upon the completion of 
the Middle Reach Capacity Correction Project.  See Amended GSP, p. 5-39.  The Amended GSP 
includes significant and unreasonable land subsidence as an undesirable result under 23 CCR § 
354.26, but defines “significant and unreasonable land subsidence,” as it relates to the FKC, as 
“[a]n unmitigated reduction in flow capacity as defined by the Middle Reach Capacity Correction 
Project design flow rates for the [FKC] should those flow rates be achieved after construction of 
the FKC Middle Reach Capacity Correction Project....”  Amended GSP, pp. 5-38–5-39 (emphasis 
added.) 
 
This definition of “significant and unreasonable land subsidence” improperly gives ETGSA a free 
pass on all subsidence occurring before the completion of Middle Reach Capacity Correction 
Project to achieve certain flow rates.  By deferring implementation of measures to respond to 
subsidence and its adverse impacts on flow capacity in the FKC until after completion of the 
Capacity Correction Project, the Amended GSP absolves ETGSA of any responsibility for arresting 
subsidence that may undermine the goals of the Capacity Correction Project itself.  Indeed, if 
subsidence interferes with the flow rate targets of the Capacity Correction Project from being 
achieved, the Amended GSP effectively lets ETGSA off the hook for all subsidence impacts to the 
FKC continuing to occur up to the point that the “significant and unreasonable” trigger is met all 
while that subsidence actively makes that threshold harder to reach.  See 23 CCR § 354.44(b)(1) 
(conditioning projects and management actions on situations “where undesirable results have 
occurred or are imminent”).   
 
ETGSA’s approach here is at best ineffective and at worst a cynical act of gamesmanship.  
ETGSA’s proposal appears indifferent to the severity of ongoing damage to the FKC and the need 
for urgent action to protect crucial water resources for delivery to AEWSD, Friant Districts, and 
other water users south of the Tule Subbasin.  This, in turn, reflects a failure to take steps to protect 
critical infrastructure and “avoid causing undesirable results in adjacent basins or affecting the 
ability of adjacent basins to achieve sustainability goals” as it potentially threatens water supply 
for AEWSD and its water users in the Kern Subbasin. 23 CCR § 354.28(b)(3); see also id. § 
350.4(f).  Moreover, these problems would compound ETGSA’s failure to meet various 
requirements of its Land Subsidence Monitoring and Management Plan within the Land 
Subsidence Management Area near the FKC.  Exhibit A, pp. 8-9. 
 
We also note that Section 6.2.4.6 of the Amended GSP improperly contends that there are no 
significant impacts of subsidence to the FKC warranting mitigation because the Settlement 
Agreement Regarding Transitional Overdraft Pumping and Anticipated Subsidence 
Damages/Repairs to the Friant Kern Canal (January 2021), among ETGSA, AEWSD, and the 
FWA suffices to meet ETGSA’s obligation to address land subsidence during the implementation 
period.  Amended GSP, p. 6-14.  Not only are the known impacts to other infrastructure and land 
uses within ETGSA’s jurisdiction ignored by this approach, but the limited penalty funds that 
ETGSA has paid to FWA to date under the penalty program fall well short of mitigating the over 
$300 million that FWA will incur to repair damages to the FKC caused by subsidence.   

 
3. ETGSA’s Implementation of “Groundwater Credits” Violates SGMA 

 
The Amended GSP violates SGMA in at least two other significant ways.  First, the Amended GSP 
seemingly allows landowners to transfer groundwater allocations unconditionally.  Amended GSP, 
p. 6-5 (recounting GSA authority to allow transfers of groundwater extraction allocations and 
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authorizing via Rules and Regulations groundwater extraction allocations, carryover, and credits); 
Eleventh Amended Rules and Regulations § 4.03(c) (authorizing transfer of sustainable yield). 
However, SGMA only allows transfers if the total quantity of groundwater extracted in any water 
year is consistent with the relevant standards established in the GSP and effective at the time of 
transfer.  Water Code § 10726(a)(3).  AEWSD is not aware of any such administrative decisions 
made by ETGSA establishing that such consistency existed.  Because the Amended GSP does 
not specify the total groundwater that can be extracted in any given water year and the current 
GSP was not updated annually to include this information, it is impossible to determine if transfers 
are consistent with the GSP.  To the contrary, it appears that past transfers of groundwater “credits” 
have violated this provision because the groundwater extracted in any given water year has not 
complied with the GSP’s subsidence MTs.   
 
Second, the Amended GSP authorizes seemingly unconditional carryovers of unused groundwater 
extraction allocations.  Amended GSP, p. 6-5 (recounting GSA authority to allow carryovers of 
groundwater extraction allocations and authorizing via Rules and Regulations groundwater 
extraction allocations, carryover, and credits); Eleventh Amended Rules and Regulations § 4.03(c) 
(authorizing carryover of sustainable yield).  However, SGMA only allows carryovers if the total 
quantity of groundwater extracted in any five-year period is consistent with the applicable GSP.  
Water Code § 10726(a)(4).  Again, AEWSD is not aware of any such administrative decisions 
made by ETGSA to determine consistency of carryovers with the GSP.  Moreover, groundwater 
extractions within ETGSA have never been consistent with the applicable GSP for any five-year 
period.   
 
Accordingly, ETGSA’s continued unconditional allowance of groundwater credits in the Amended 
GSP violates SGMA.  As a result, the transitional pumping penalty program has been undermined 
as evidenced by its failure to rein in subsidence.  Exhibit A, pp. 6-7.   
 
For the foregoing reasons, the Amended GSP must be further revised to conform to SGMA and 
its implementing regulations before it is adopted by ETGSA.   
 
Sincerely,  

 

____________________      ___________________________ 
Edwin Camp, President      Jeevan Muhar, Engineer-Manager
       
Attachment 
 
cc.  California Department of Water Resources  
 Friant Water Authority (CEO Jason Phillips & CFO Johnny Amaral)  
 Kern Subbasin, Kristin POC - Pittack (kpittack@rinconconsultants.com) 
 AEWSD Board of Directors 
 Legal Counsel (Joe Hughes, Matt Adams, and Julie Gantenbein)  
 Mike McKenzie, DWR (Charles.McKenzie@water.ca.gov) 
 Matthew Owens, DWR (Matthew.Owens@water.ca.gov) 
 EKI Consultants 
 
JSM:sj\AEWSD\Board\ETGSA\Caudillo.Rogelio.AEWSD.Comments.to.ETGSA.08.23.24.dotx 
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RESOLUTION 2024-03 

of the 
EASTERN TULE GROUNDWATER SUSTAINABILITY AGENCY  

JOINT POWERS AUTHORITY 
 

ADOPTION OF THE EASTERN TULE GROUNDWATER SUSTAINABILITY 
AGENCY GROUNDWATER SUSTAINABILITY PLAN 

 
WHEREAS, the Eastern Tule Groundwater Sustainability Agency Joint Powers Authority 

(“ETGSA”) is a California groundwater sustainability agency formed to implement the 

Sustainable Groundwater Management Act of 2014, Water Code § 10720 et seq. (“SGMA”) in a 

portion of the Department of Water Resources Bulletin 118 Tule Subbasin; 

  

WHEREAS, ETGSA has developed a Groundwater Sustainability Plan (“GSP”), and has 

completed a process of public engagement, public comment, and a public hearing pursuant to the 

requirements of SGMA at Water Code Section 10728.4;   

 

WHEREAS, ETGSA has developed in cooperation and coordination with representatives 

of the Tule Subbasin a Coordination Agreement pursuant to requirements of SGMA at Water Code 

Section 10727.6.  The Coordination Agreement has been incorporated into the GSP; 

 

WHEREAS, after considering the comments provided by the public and various interested 

parties, the Board of Directors adopted the GSP and approved the Coordination Agreement on 

January 17, 2020; 

 

WHEREAS, on January 28, 2022, the ETGSA received notification from the Department 

of Water Resources that various aspects of the adopted GSP were deficient and required corrective 

actions no later than July 27, 2022;  

 

WHEREAS, as a result of the January 28, 2022 Deficiency Letter, the ETGSA caused 

numerous revisions to the GSP and the Coordination to occur and as a result the Board of Directors 

adopted the 2022 Amended GSP; 

 



WHEREAS, on March 2, 2023, the Department of Water Resources notified the Tule 

Subbasin the 2022 Amended GSP(s) for the subbasin were inadequate and provided specific 

deficiencies;  

 

WHEREAS, the State Water Board staff submitted a draft staff report in March 2024 

which identified again DWR’s deficiencies noticed in its March 2, 2023 Inadequate Determination 

letter, and also added additional deficiencies noted by State Board staff regarding water quality 

and interconnected surface waters;  

 

WHEREAS, in consideration of the 2023 deficiencies noted by DWR and the 2024 

deficiencies noted by State Board staff, the ETGSA Board of Directors hereby desires to adopt an 

amended GSP to corrected the noted deficiencies;  

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, that the ETGSA Board of 

Directors adopts the 2024 Second Amended GSP, including the 2024 Second Amended 

Coordination Agreement, attached hereto and incorporated by reference and directs staff to submit 

the same to the State Water Board.  

 

THE FOREGOING RESOLUTION was passed and adopted by the ETGSA Board of 

Directors on this 29th day of August, 2024, by the following vote:  

 

AYES:  Directors  
  

NOES:  
 
      ABSTAIN:  
 
        ABSENT:  
 
 
            Dennis Townsend, Chair 
 
ATTEST: 
  
_____________________________ 
       Rogelio Caudillo, Secretary 



Certificate of Secretary 
 

I do hereby certify that I am the Secretary of the Eastern Tule Groundwater Sustainability Agency 
Joint Powers Authority, a groundwater sustainability agency organized and existing under the laws 
of the State of California, and that the foregoing Resolution was duly adopted by the Board of 
Directors of said Agency at a meeting thereof duly and specially held in Porterville, California on 
the 29th day of August, 2024, at which meeting a quorum of the said Board of Directors was at all 
times present and acting, and that said Resolution has not been rescinded or amended in whole or 
any part thereof, and remains in force and effect. 
 
IN WITNESS WHEREOF, I have signed this Certificate on this 29th day of August, 2024, at 
Porterville, California. 
 
 
 
 ________________________ 
 Rogelio Caudillo, Secretary 
 Eastern Tule GSA 



 

 ETGSA Board Meeting  
 August 29 , 2024 

 
 

Agenda Item 6.a 

Consider Approval of Landowner Appeal: ETGSA3275 
Request for Reconsumption 

Staff Report to the ETGSA Board of Directors 

Subject:   ETGSA Landowner Appeal   

Submitted By:   General Manager 

Recommended Action:  Move to Deny Appeal.  

Executive Summary:  

STAFF REPORT 

ETGSA3275 has appealed to the Board regarding the charges on their account because of failing 
to comply with the requirements of the Land Subsidence Management Area (LSMA) as 
described in the ETGSA Rules & Regulations.  Their letter is an attachment to this report. 

ETGSA3275 was part of the first round of accounts to Tier-2 in LSMA and has been sent 
communications via mail and our staff in Porterville and Admin Support staff at 4Creeks has 
been in communication with the account’s representatives since then. 

ETGSA Admin Support Staff made extensive efforts to contact and notify the account 
representative of ETGSA 3275 of the metering requirement for lands located in a Tier 2 LSMA 
management zone, including: 

• Three (3) notice letters starting in March 2023. 

• 3/21/2024 - Left a voicemail. No response received. 

• 3/27/2024 - Left a voicemail. No response received. 

• 3/29/2024 - Called and successfully reached an account representative. Discussed data 
requirements; followed up with an email outlining data requirement.  No response 
received. 

• 4/24/2024 - Left a voicemail regarding the required data that was still outstanding. No 
response received. 
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• 5/21/2024 - WY 2024 Q2 consumption took place, at which time ETGSA3275 had not 
provided any of the required data; therefore, all consumption took place as Tier 2.  

• 5/28/2024 – Some of the required data was received. 

Staff Recommendation: Denial of Appeal due to failing to comply with the ETGSA Rules & 
Regulations. 

Background:  

• n/a 

Fiscal Impact:  

• n/a 

Attachments:  

• Letter to Board: Landowner Appeal: ETGSA3275 Request for Reconsumption 

 

 

 

 

 

 

 

 

 

 



Eastern Tule GSA 
324 S. Sante Fe St. Suite A 
Visalia CA, 93292 
 
Re: ETGSA3275 – Request for Re-Consumption  
 
Dear General Manager,  
 
On behalf of FALLAH-NAJMABADI HESSAMEDDIN(TR) we are filing a protest under 
Section 304 (b) Appeal Process – Rules and Regulations and requesting you review 
and re-consume for Q2 2024. The 1-June 2024 billing received by our office totaling 
$50,735.00 for 101.47AF should be voided.  
 
Our office took over the operations of the subject property last year and have been 
working with the landowner to submit the proper forms under the ETGSA Rules and 
Regulations. On 24-May, we sent meter registration forms and requisite data to 4-
Creeks for review. Copies of those documents, and the most recent meter reads are 
included for verification.  
 
The subject property is in the Saucelito Irrigation District and uses mostly SID water. 
There was no use beyond rainfall ET in Q2 2024. None of the wells that serve the 
property were used. The table below shows the representative ET by Q2 total and by 
month and clearly indicates no irrigation took place beyond rainfall ET.  
 

 
 
We acknowledge that this account was late in getting you the information required. 
Thank you for your patience and cooperation in reversing the charges.  
 
 
 
 
 
  

APN and Ranch/Field Name
Gross 

Acerage Jan (AF) Feb (AF) Mar (AF) Total 
Total per 

Acre
Avg. Per 

Mos
319100019 (HFN 3 & 4) 80.12 4.84 9.79 14.04 28.67 0.36 0.12
319110018 (HFN 5) 78.72 4.44 9.36 13.58 27.38 0.35 0.12
319130020 (HFN 1 & 2) 123.84 7.57 13.28 17.5 38.35 0.31 0.10
319130021 (Ramesh) 23.13 1.31 2.44 3.32 7.07 0.31 0.10
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Agenda Item 6.b 

Reports from 4Creeks on ETGSA Accounting and 
Invoicing 

Staff Report to the ETGSA Board of Directors 

Subject:   ETGSA Accounting and Invoicing   

Submitted By:   General Manager 

Recommended Action:  None, Board may provide direction to staff. 

Executive Summary:  

The report will be given by 4Creeks Consultant. 

Background:  

• n/a 

Fiscal Impact:  

• n/a 

Attachments:  

• n/a 
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Agenda Item 5.c 

Report on LSMA Landowner Outreach 
Staff Report to the ETGSA Board of Directors 

Subject:   ETGSA Land Subsidence Management Area   

Submitted By:   General Manager 

Recommended Action:  None, Board may provide direction to staff. 

Executive Summary:  

The report will be given by 4Creeks Consultant. 

Background:  

• n/a 

Fiscal Impact:  

• n/a 

Attachments:  

• n/a 
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Agenda Item 7.a 

Report on Tule Subbasin Coordination and TH&Co Task 
Items 

 

Staff Report to the ETGSA Board of Directors 

 
Subject:  Updates Regarding Tule Subbasin Coordination and Task Items 

Submitted By:   General Manager 

Recommended Action: n/a (report is for informational purposes)  

Executive Summary: 

The Tule Subbasin Managers have been meeting weekly in the month of August. Below is a 
summary of the updates, anticipated deliverables, and associated Exhibits: 

• SGMA Implementation – Updates on the ongoing work related to Subbasin 
Coordination.  Tule Subbasin GSAs have begun holding Public Comment Periods for their 
individual GSP throughout August and expect to have Amended GSPs approved in 
August or early September.  GSA Managers and consultants meet weekly. 

• Mitigation – Tule Subbasin GSAs continue to work on a mitigation program and a 
partnership with Self-Help Enterprises. 

• Facilitation – The Tule Subbasin recently acquired Facilitation Support Services (FSS) 
from DWR to assist GSAs in fostering discussions that contribute towards implementing 
coordination and revisions to GSPs in compliance with SGMA. 

• SWRCB Proposed Designation of the Tule Subbasin as a Probationary Basin under 
SGMA - Tuesday, September 17, 2024, at 9:00 AM.  Coastal Hearing Room Joe Serna Jr.– 
CalEPA Headquarters Building 1001 I Street, Second Floor Sacramento, CA 95814. 

• Technical Advisory Committee (TAC): The TAC previously scheduled for July 17, 2024 at 
2pm was cancelled.  Notices and agendas for future meetings including call-in 
information for the TAC meetings will be posted on the Tule Subbasin website: 
www.tulesgma.com.  Notice and Agendas will also be provided by ETGSA.  

 

Background: 

http://www.tulesgma.com/
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ETGSA is a member of the Tule Subbasin MOU Group. This group consists of the various GSAs 
overlying the Tule Subbasin. More information can be found at: www.tulesgma.com  

The Tule Subbasin GSAs have collectively engaged and contracted TH&Co to undertake various 
scopes of work to assist them in the completion of their GSPs, Coordination Agreement, and 
various technical matters that must be addressed in a coordinated Subbasin manner. 
Additionally, David De Groot/4Creeks serves as the Tule Subbasin Coordinator. Lower Tule River 
Irrigation District serves as Fiscal Agent to the Tule Subbasin MOU Group.  

Fiscal Impact: 

• N/A 

Attachments:   

• Exhibit A: Tule Subbasin Probationary Notice 

http://www.tulesgma.com/


State Water Resources Control Board

NOTICE OF OPPORTUNITY TO PROVIDE FEEDBACK, 
PUBLIC STAFF WORKSHOPS, AND PUBLIC BOARD 

HEARING FOR THE PROPOSED DESIGNATION OF TULE 
SUBBASIN AS A PROBATIONARY BASIN

A copy of this notice in Spanish can be found at (Este aviso está en español en): 
https://bit.ly/tule-aviso

NOTICE IS HEREBY GIVEN 
The California State Water Resources Control Board (State Water Board or Board) will 
hold a public hearing at which it will consider designating the Tule Subbasin as a 
probationary basin pursuant to the Sustainable Groundwater Management Act (SGMA). 
The Board is seeking comments from the public to inform its decision. All members of 
the public are therefore encouraged to provide input at the hearing, leading up to the 
hearing at public workshops, or in writing, as described in this notice. The hearing itself 
will include time for public comments that the Board will consider. Participants can 
provide comments during the hearing in-person or via Zoom. Spanish interpretation will 
be available. Additionally, there will be a watch-only webcast option for viewing the 
hearing. The State Water Board will hold the public hearing at the time and location 
noted below.

Public Board Hearing
Tuesday, September 17, 2024, at 9:00 AM

In-Person Location
Coastal Hearing Room

Joe Serna Jr.– CalEPA Headquarters Building
1001 I Street, Second Floor

Sacramento, CA 95814

To Participate Virtually and Provide Oral Public Comment During the Hearing
Before or on the day of the public Board hearing, fill out a virtual speaker card using our 
online form at bit.ly/speaker-card-form. The form will not accept responses until a few 
days prior to the public hearing. The Board clerk will respond with Zoom login 
information in advance of the meeting. For more information about participating 
remotely, please visit bit.ly/providingcomments.

https://bit.ly/tule-aviso
http://bit.ly/speaker-card-form
http://bit.ly/providingcomments
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To Watch Only and Not Provide Comment
The English and Spanish webcast of the public hearing with closed captioning can be 
accessed at video.calepa.ca.gov.

PROVIDE FEEDBACK ON STAFF RECOMMENDATION
The State Water Board will not make a decision about a probationary designation for 
the Tule Subbasin prior to the public hearing described above; however, State Water 
Board staff have developed a draft recommendation for the Board to consider, which 
describes the actions staff recommends the Board should take. We invite your input on 
the draft staff report no later than May 7, 2024, at 12:00 noon. Staff will consider all 
comments received by the May 7, 2024, 12:00 noon deadline when developing the final 
staff report. The following documents are available for review:

· Draft Staff Report – Executive Summary in English: bit.ly/tule-draft-summary
· Draft Staff Report – Executive Summary in Spanish: bit.ly/tule-borrador
· Draft Staff Report – Full Report (in English only): bit.ly/tule-draft-report

INSTRUCTIONS FOR SUBMITTING WRITTEN COMMENTS
Persons interested in submitting written comments on the probationary notice or draft 
staff report are encouraged to submit electronic comments. All written comments must 
be received no later than May 7, 2024, at 12:00 noon. Please use the subject line: 
“Comments – Tule Subbasin.” 

Electronic Comments:

Written comments may be submitted electronically via email in pdf format (if less than 
15 megabytes in total size) to SGMA-Tule@waterboards.ca.gov. If the file is greater 
than 15 megabytes in size, the written comments may be submitted by fax at  
(916) 341-5620, in multiple emails, by mail, or by hand delivery.

Mail/Hand Delivery:

Comments submitted by mail or hand delivery must be addressed as follows:

Courtney Tyler, Clerk to the Board
State Water Resources Control Board
1001 I Street, 24th Floor, Sacramento, CA 95814-0100 (hand delivery)
P.O. Box 100, Sacramento, CA 95812-2000 (mail)

Mail must be received (not postmarked) at the State Water Board office by  
May 7, 2024. All hand-delivered submittals must arrive and be date and timestamped 
prior to May 7, 2024, at 12:00 noon. Couriers delivering hard copies of comment letters 
must check in with lobby front desk personnel who will contact the Clerk to the Board at 
(916) 341-5611.

http://video.calepa.ca.gov/
https://bit.ly/tule-draft-summary
https://bit.ly/tule-borrador
https://bit.ly/tule-draft-report
mailto:SGMA-Tule@waterboards.ca.gov
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If you would like a copy of the written comments submitted on this subject, please send 
a request to SGMA-Tule@waterboards.ca.gov identifying the subject listed above. 
Copies of written comments will not be available until after the comment deadline.

PUBLIC STAFF WORKSHOPS PRIOR TO PUBLIC PROBATIONARY BOARD 
HEARING
Staff will also hold two public staff workshops to explain the draft staff report and share 
more about how to participate in the State Water Board’s state intervention process. 
Staff will also accept verbal public comments on the draft staff report at the workshops. 
While a quorum of the State Water Board may be present, the State Water Board will 
not take regulatory action at the workshops.

Virtual Staff Workshop
Friday, April 5, 2024
11:00 AM – 1:30 PM

Staff presentation will start at 11:00 AM
Staff will begin accepting public comments at 12:15 PM
Zoom link: https://kearnswest.zoom.us/j/84005853021

In-Person Staff Workshop
Monday, April 8, 2024

5:30 PM – 8:30 PM
(No internet viewing option; in-person only)
Staff presentation will start at 5:30 PM

Staff will begin accepting public comments at 7:00 PM
Porterville Veterans Memorial Building

1900 W Olive Ave, 
Porterville, CA 93257

LANGUAGE ACCESS
Spanish language interpretation will be provided at the public staff workshops on April 5 
and April 8, 2024, and at the public Board hearing on September 17, 2024. To request 
interpretation in another language or sign language services, please submit your 
request by the following deadlines: March 21, 2024, for the April 5, 2024 virtual public 
workshop, March 22, 2024, for the April 8, 2024, in-person public workshop, and 
September 3, 2024, for the September 17, 2024, public Board hearing. Submit your 
request using one of the following options:

- Complete an online request at bit.ly/LanguageAccessForm
- Call (916) 341-5254
- Email OPP-LanguageServices@waterboards.ca.gov

mailto:SGMA-Tule@waterboards.ca.gov
http://bit.ly/LanguageAccessForm
mailto:OPP-LanguageServices@waterboards.ca.gov
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ACCESSIBILITY
The Porterville Veterans Memorial Building and the CalEPA Building are both 
accessible to persons with disabilities. Individuals requiring special accommodations are 
requested to call (916) 341-5261 at least 5 working days prior to the meeting. 
Telecommunications Device for the Deaf (TDD) users may contact the California Relay 
Service at (800) 735-2929 or voice line at (800) 735-2922. 

PARKING
April 8, 2024, Public Staff Workshop:

Public parking is available at the Public Staff Workshop venue: 

Porterville Veterans Memorial Building 
1900 W Olive Ave,   
Porterville, CA 93257

September 17, 2024, Public Board Hearing:

For directions to the Joe Serna, Jr. (CalEPA) Building and public parking information, 
please refer to the map at www.calepa.ca.gov/headquarters-sacramento/location.

All visitors to the CalEPA Building are required to sign in and obtain a visitor badge at 
the Visitor Services Center located just inside the main entrance (10th Street entrance) 
of the lobby of the building. Valid picture identification may be required. Please allow up 
to 15 minutes for checking in at the front desk.

BACKGROUND

SGMA and State Intervention

SGMA (Senate Bill [SB] 1168, Assembly Bill 1739, and SB 1319) requires local 
groundwater sustainability agencies (GSAs) to develop and implement groundwater 
sustainability plans (GSPs) so that the many uses of groundwater can continue into the 
future. If local GSAs do not propose an adequate plan to sustainably manage 
groundwater use in their basin, SGMA gives the State Water Board authority to protect 
groundwater resources through a process called “state intervention.” State intervention 
is additional to local management and is intended to be temporary, lasting only until 
local agencies demonstrate an adequate plan to manage their respective basins. 

Inadequate Groundwater Sustainability Plans and State Intervention Trigger

The Department of Water Resources (DWR) has designated the Tule Subbasin as a 
high-priority basin that is subject to critical conditions of overdraft. The GSAs for the 
Tule Subbasin adopted six groundwater sustainability plans for the Subbasin in  
January 2020 and submitted the plans to DWR for review. 

http://www.calepa.ca.gov/headquarters-sacramento/location
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On March 2, 2023, DWR determined the GSPs for the Tule Subbasin to be 
“inadequate.” The DWR inadequate determination of the Tule Subbasin GSPs triggers 
“state intervention” with the State Water Board. (Wat. Code, § 10735.2, subd. (a)(3).)

Effects of a Probationary Designation

After state intervention is triggered in a groundwater basin, the next step is for the State 
Water Board to consider making a probationary determination for the basin. This is 
done through a public process that includes the probationary public hearing discussed 
in this notice. If the State Water Board designates a basin as probationary, GSAs have 
time to address the issues (deficiencies) that caused the basin to go into probation while 
the State Water Board will focus on data collection and analysis to better understand 
what management challenges are occurring in the basin. 

To acquire the necessary data, the State Water Board can require extractors 
(groundwater pumpers) to install meters to measure and report their groundwater 
extractions accurately. Alternatively, the State Water Board can specify other means for 
measuring and reporting groundwater extractions. (Wat. Code, § 10735.2, subd. (c)(3).) 
Extractors must report all groundwater extractions annually to the State Water Board 
and pay reporting fees to cover the cost of Board activities, except where excluded by 
SGMA or the Board. (Wat. Code, § 5202.) The State Water Board may also conduct 
investigations and gather data necessary for sustainable groundwater management. 
(Wat. Code, § 10736.6.)

Local agencies have at least one year from the probationary designation to resolve the 
deficiencies identified by the State Water Board. If they demonstrate to the State Water 
Board adequate efforts to manage the basin, the State Water Board may end state 
intervention and extractors would no longer have to report or pay fees to the Board. If, 
after a year, local agencies have not resolved the deficiencies, the State Water Board 
may develop an interim plan to manage groundwater use in the basin. An interim plan is 
intended to be a temporary measure to protect groundwater until effective local 
management is in place. Adoption of an interim plan would only occur after public notice 
and a public hearing.

SIGN UP FOR UPDATES
Subscribe to our Groundwater Management email list to receive updates related to 
State Water Board actions under SGMA. See the “Stay Informed” section on the  
State Water Board’s SGMA website, www.waterboards.ca.gov/sgma.

ADDITIONAL INFORMATION
Find information on state intervention in the Tule Subbasin at the State Water Board’s 
Tule Subbasin webpage https://bit.ly/swb-sgma-tule.

For questions regarding the workshop or this notice, please contact us at 
SGMA@waterboards.ca.gov or at (916) 322-6508.

http://www.waterboards.ca.gov/sgma
https://bit.ly/swb-sgma-tule
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For more information about the State Water Board’s role in SGMA, visit: 
www.waterboards.ca.gov/sgma.

        March 7, 2024
Date        Courtney Tyler

Clerk to the Board

http://www.waterboards.ca.gov/sgma
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