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1. PUBLIC COMMENT

Stakeholder
Committee Meeting

Thursday, July 11, 2024
Convenes at 2:00 p.m.

info@eosfermu|eqso.com

www.easterntulegsa.com

Web Meeting Attendance Available for Interested
Parties:

Join Zoom Meeting
https://us02web.zoom.us/j/86821243937
Meeting ID: 868 2124 3937
Dial by your location
+1 669900 9128 US (San Jose)

Action items are listed in bold.

William Bennett
Committee Chairman

Matthew Leider
Committee Vice-Chairman

Aubrey Mauritson
Legal Counsel

Rogelio Caudillo
General Manager

Meeting Location:

Transit Multi-Purpose Center
15 E. Thurman Ave, Suite D
Porterville, CA 9325

At this time, members of the public may comment on any item not appearing on the agenda. Under state law,
matters presented under this item cannot be discussed or acted upon by the Committee at this time. For
items appearing on the agenda, the public is invited to make comments at the time the item comes up for
Committee consideration. Any person addressing the Committee will be limited to a maximum of three (3)

minutes or the Chairman’s discretion. At all times, please state your name for the record.

2. ANNOUNCEMENTS

3. MINUTES

a. ACTION — Approve the May 9, 2024, Meeting of the ETGSA Stakeholder Committee

Minutes.

4. POLICY ISSUES

a. Review the Eleventh Amended ETGSA Rules & Regulations.
b. Update on the Pilot Well Mitigation Agreement with Self-Help Enterprises.


mailto:info@easterntulegsa.com
http://www.easterntulegsa.com/
https://www.google.com/url?q=https%3A%2F%2Fus02web.zoom.us%2Fj%2F86821243937&sa=D&ust=1720453200000000&usg=AOvVaw3HfndcdNJ-DGk667c369R6
https://www.google.com/url?q=https%3A%2F%2Fus02web.zoom.us%2Fj%2F86821243937&sa=D&ust=1720453200000000&usg=AOvVaw3HfndcdNJ-DGk667c369R6

c. ETGSA Multi Land Repurposing Program Update.

S. NEXT MEETING DATE

a. Next Regular Stakeholder Committee Meeting— Thursday, August 8, 2024, at 2pm.

6. ADJOURMENT

A person with a qualifying disability under the Americans with Disabilities Act of 1990 may request the ETGSA to provide a
disability-related modification or accommodation in order to participate in any public meeting. Such assistance includes
appropriate alternative formats for the agendas and agenda packets used for any public meetings of the GSA. Requests for
such assistance and for agendas and agenda packets shall be made in person, by telephone, facsimile, or written
correspondence to the General Manager of the ETGSA at (559) 781-7660, at least 48 hours before a public meeting.



EASTERN TULE

GROUNDWATER
SUSTAINABILITY
AGENCY
JOINT POWERS
AUTHORITY
MINUTES OF THE
ETGSA STAKEHOLDER COMMITTEE
HELD MAY 9, 2024

At approximately, 2:02 p.m. on May 9, 20204, Chairman Bennett called to order the meeting of
the Stakeholder Committee of the Eastern Tule Groundwater Sustainability Agency Joint Powers
Authority (“ETGSA”).

Members Present: Don Castle David Hass
Jason Guthrie John Gaugel
Armando Leal Sopac Mulholland (Online)
Tom O’Sullivan William Bennett

James Parsons

Members Absent: Matthew Leider Julia Inestroza
Others Present: Rogelio Caudillo Amanda Carlson
David Payne Bill Wallace
Doug Jackson Ben Lewis
Matt Brady Dalee Chang

John M. Domondon

PUBLIC COMMENT

Stakeholder Committee Chairman Bennett announced the public comment period. No public
comment was made.

ANNOUNCEMENTS

General Manager Caudillo introduced the new finance controller. He also informed the
Committee that the staff is working on the eleventh rules and regulations. There is an upcoming
Board Study Session to review the Rules and Regulations.

John M. Domondon provided a comment on the study session.

Discussion ensued.

Committee member Leal provided a comment on the timeline.

*Committee member Hass arrived at 2:07pm.



Discussion ensued.

MINUTES

Approve Minutes of the April 11, 2024 Stakeholder Committee Meeting

General Manager Caudillo presented the Committee with the minutes of the April 11, 2024
Stakeholder Committee Meeting for review. Attached to the Stakeholder Packet as Agenda Item
#3a.

Committee member O’Sullivan moved for the approval of the minutes of the April 11, 2024
Stakeholder Meeting. The motion was seconded by Committee member Parsons, and the
Committee unanimously approved the motion.

POLICY ISSUES

Presentation and Review of TH&Co’s Land Subsidence 2022/23 Annual Report and
Determination

Ben Lewis from Thomas Harder & Co presented the Land Subsidence 2022/23 Annual Report
and Determination.

Committee member Castle provided a comment on existing wells.
Mr. Lewis addressed the Stakeholder Committee on monitoring wells.

Chair Bennett provided a comment on the increase of rain in the fall having an recharge effect on
the lower aquifer.

Discussion ensued.

Committee member Gaugel provided a comment.

Discussion ensued.

Committee member Leal provided a comment on upping in the lower aquifer.

Discussion ensued regarding recharge on both the upper and lower aquifer.

Committee member Parsons provided a comment on the Land Subsidence Management Area.

Discussion ensued regarding Land IQ data comparison and pumping in the LSMA.



Review the draft ETGSA Tenth Amended Rules and Regulations

General Manager Caudillo presented the Committee with the draft ETGSA Tenth Amended
Rules and Regulations. Attached to the Stakeholder Packet as Agenda Item #4a.

Committee member Leal provided a comment on the water bucket priority.
Discussion ensued.

Committee member Gaugel and Committee member O’Sullivan provided a comment regarding
notices on the LSMA Tier 2 compliance.

Staff informed the Committee that landowners who were in Tier 2 of the LSMA had been
notified in 2023 and those that are newly added to the Tier 2 Management Action are notified as
well and would have time to report meter data in a timely manner.

Matt Brady provided a comment on the Amended Rules and Regulations.

Discussion ensued on meters.

Discussion and potential recommendation on appointment of Member & Alternate to
Tule Subbasin Technical Advisory Committee (TAC)

General Manager Caudillo reported on the appointment of Member & Alternate to Tule Subbasin
Technical Advisory Committee (TAC) due to one of the current members representing ETGSA
having stepped down.

Discussion ensued on who to appoint as a member representing ETGSA.

Committee member Castle moved for the approval of appointing Committee member O’Sullivan
and Steve Etchegaray to the Tule Subbasin Technical Advisory Committee (TAC). The motion
was seconded by Committee member Guthrie, and the Committee unanimously approved the

motion.

ETGSA Multi Land Repurposing Program Update

General Manager Caudillo presented the Committee with the updates for the Land Subsidence
Management Area.

Committee member Castle provided a comment.

Discussion ensued.

NEXT MEETING




Next Regular Meeting- Thursday, June 13. 2024 at the Transit Multi-Purpose Center (15
E. Thurman Ave, Suite D, Porterville, CA)

The next meeting of the ETGSA Stakeholder Committee shall be set for Thursday, June 13, 2024
at 2:00 p.m.

ADJOURMENT

Since there was no further business to come before the committee, Chairman Bennett adjourned
the meeting at approximately 3:58 p.m.

Respectfully submitted,

Rogelio Caudillo, Secretary to the Board



@ ETGSA Stakeholder Committee
May 09, 2024

Agenda Iltem 4.a

Review the ETGSA Eleventh Amended Rules and
Regulations

Staff Report to the ETGSA Stakeholder Committee

Subject: ETGSA Tenth Amended Rules and Regulations
Submitted By: General Manager
Recommended Action: N/A, for information purposes only.

Executive Summary:

ETGSA Board of Directors directed staff to bring the DRAFT Tenth Amended Rules & Regulations
to the committees for review and comment regarding additional policies regarding the Land
Subsidence Management Zone (Section 4.05) as well as some non-substantive changes. Each
Committee provided recommendations to the Board on the proposed amendments. The Board
approved a version presented by staff based on elements both committees agreed upon.

The Board of Directors also requested a study session to review the committee versions in
detail in preparation to adopt additional amendments. Staff are working on setting up a study
session meeting for the Board ahead of the next meeting of the Board in June. The Eleventh
Amended Rules & Regulations was approved at the June Board of Directors meeting.

Background:
e n/a
Fiscal Impact:
e n/a
Attachments:

e Exhibit A: ETGSA Eleventh Amended Rules & Regulations (Redline)



power to elect which of such credits are to be prioritized to be debited or transferred in connection
with such consumption, except for Transitional Tier 2 Penalty which can only be used if all other
available sources of water are exhausted. Owners may elect to modify the default priorities, which
shall be completed no later than thirty (30) days prior to the end of each quarter. If the owner or

operator does not elect the priority of allocations to be debited, the default priority will follow in
order of Section 3.03 (a)-(e).

Section 4.04 Intentionally Omitted

[Intentionally omitted)
Section 4.05 Land Subsidence Management Area

(a) Purpose

The Board has previously approved a Land Subsidence Management Plan, which is attached hereto
and incorporated by reference as Exhibit A. The purpose of this Section 4.05 is to implement the
Land Subsidence Management Policy, as may be amended by the Board from time to time. The
purpose of the Land Subsidence Management Plan is to set forth management actions to reduce
subsidence and subsequent impacts to the Friant Kern Canal as a result of such subsidence, by
limiting or restricting physical groundwater extractions along and near the Friant Kem Canal. The
Land Subsidence Management Area is wholly located within the boundaries of the Greater Tule
Management Area. All rules and regulations of the Greater Tule Management Area as defined in

Section 4.03 shall apply to the Land Subsidence Management Area unless expressly and explicitly
stated differently in this Section 4.05.

(b) Land Subsidence Monitoring and Management Committee

The Board has previously approved a Land Subsidence Monitoring Plan which authorized the
formation of a Land Subsidence Monitoring and Management Committee (“LSMC”), including the
appointment of certain technical representatives from different agencies and entities. The LSMC
will provide an annual report to the ETGSA in January, or as soon as reasonably practicable. The
report shall include, among other items, a report on land subsidence based on the Management
Zones described herein and related thresholds. The date upon which various recommendations are

presented to the Board from the LSMC regarding land subsidence levels shall be defined as the
“Determination Date”.

(¢) Boundaries

The Land Subsidence Management Area shall include lands identified on the attached Exhibit A-1.

(d) Management Zones

The Land Subsidence Management Area shall be divided into both east-west and north-south
Management Zones centered on the Friant Kem Canal between the Tule River and ETGSA
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boundary with Delano-Earlimart Irrigation District. There are four, % - mile east-west zones and
each side of the Friant Kern Canal. There are six north-south zones. A total of 48 Management
Zones exist within the Land Subsidence Management Area.

(e) Meters
Any wells within the boundary of the Land Subsidence Management Area will require a meter and

reporting of the data monthly to the ETGSA staff. All Owners with wells in Land Subsidence Tier 1
must install meters and begin reporting no later than January 1, 2025. All Owners with wells in Tier 2

Land Subsidence, Tier 3 Land Subsidence or Tier 4 Land Subsidence, must install meters and begin
reporting immediately upon the Determination Date.

Meters must comply with requirements stated in Section 2.02(a). Owners may request waivers from
the metering requirement. Such waiver(s) may be approved if any of the following conditions apply:

a. The applicable well is used solely for domestic needs: or

b. Owner’s household income is less than twice the federal poverty level (for a

family of four in 2023, household income is less than $60.000 per vear); or

Owner is enrolled in a qualified public assistance program: or

Owner represents a public water system serving water for domestic use; or

e. Owner provides sufficient documentation that the applicable well is pumping
at a depth less than 600 feet below ground.

oo

Owners may appeal to the Board of Directors any denied waiver as provided in Section 4.07.

() Management Actions

The following actions shall apply should Land Subsidence Measurements meet the following
thresholds within any individual Management Zone based on the ETGSA GSP, Monitoring Plan,
and LSMC’s recommendations**:

1. Tier 2 Land Subsidence (Land Subsidence Between 1.50 feet and 1.99 feet)

Tier 1 Penalty Allocations shall be reduced to 60% of the allocation provided in Section 4.03(b) for
the Water Year in which the determination is made that land subsidence has occurred between 1.50
feet and 1.99 feet within an individual Management Zone.

Example:

Water Year 2023
Tier 1 Penalty Allocation for Water Year 2023 = 1.04 acre-feet per acre*

Determination Date February 1, 2023 > WY 2021 and 2022 Tier 1 Penalty Allocation not reduced
if any remaining available = WY 2023 Tier 1 Penalty reduced to 60% (0.62 acre-feet per acre)

*Note the ETGSA front-loaded initial allocations for Water Years 2021 through 2023. Thus, the
date upon which the Water Year 2023 allocation was made was on October 1, 2020.
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The remaining 40% of the Tier 1 Penalty Allocation is available to be extracted by Owner or

transferred outside of the Management Area, provided such use and transfer is otherwise consistent
with the ETGSA Rules and Regulations.

An Owner may not transfer into the Land Subsidence Management Area for purposes of physical
groundwater extractions any additional allocations of groundwater credits or Tier 1 Penalty
Allocation(s) previously allocated to parcels located outside the Land Subsidence Management
Area after the Determination Date. However, pre-purchases of Tier 1 Penalty allocations or
purchased Groundwater Credits shall be allowed to be extracted within the LSMA and/or
applicable Management Zone if purchased before the Determination Date.

Example:
Water Year 2023

Pre-Purchase Tier 1 Penalty Allocation on November 30, 2022 - Determination Date on February

1, 2023 - Pre-Purchase Tier 1 Penalty Allocation on November 30, 2022 available for extraction
within the LSMA.

Determination Date on February 1, 2023 - Pre-Purchase Tier 1 Penalty Allocation on March 1, 2023

-> Pre-Purchase Tier 1 Penalty Allocation on March 1, 2023 not available for extraction within the
LSMA.

An Owner is not precluded from applying water from other sources in the Land Subsidence
Management Area, provided physical groundwater extractions are restricted as stated herein,
and the extraction is consistent with others rules, regulations and law, including but not limited
to applicable Surface Water entity restrictions, rules and regulations._

Priority of Use: Each owner with multiple categories of credits under these rules and
regulations must exhaust all other categories (delineated in Section 3.03 (a) — (e)) before any
Transitional Tier 1 or Tier 2 Penalty may be consumed. Owners may elect to modify

prioritization of credits for Categories delineated in Section 3.03(a)-(e). which shall be
completed no later than thirty (30) days prior to the end of each quarter. If the owner or

in order of Section 3.03 (a)-(e).

An Owner may appeal this limitation as provided in Section 4.07.

2. Tier 3 Land Subsidence (Land Subsidence Between 2.00 feet and 2.49 feet)

Tier 1 Penalty Allocations for lands receiving such allocation in the Land Subsidence Management
Area shall be reduced to 30% of the allocation provided in Section 4.03(b) for the Water Year in
which the determination was made that land subsidence has occurred between 2.00 feet and 2.49
feet within an individual Management Zone.
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Example:
Water Year 2023

Tier 1 Penalty Allocation for Water Year 2023 = 1.04 acre-feet per acre™®
Determination Date February 1, 2023 = WY 2021 and 2022 Tier 1 Penalty Allocation not reduced
if any remaining available = WY 2023 Tier 1 Penalty reduced to 30% (0.31 acre-feet per acre)

*Note the ETGSA front-loaded initial allocations for Water Years 2021 through 2023. Thus, the
date upon which the Water Year 2023 allocation was made was on October 1, 2020.

The remaining 70% of the Tier 1 Penalty Allocation is available to be extracted by Owner or
transferred outside of the Management Area, provided such use and transfer is otherwise consistent
with the ETGSA Rules and Regulations.

An Owner may not transfer into the Land Subsidence Management Area for purposes of physical
groundwater extractions any additional allocations of groundwater credits or Tier 1 Penalty
Allocation(s) previously allocated to parcels located outside the Land Subsidence Management
Area after the Determination Date. However, pre-purchases Tier 1 Penalty Allocations or
purchased Groundwater Credits shall be allowed to be extracted within the LSMA and/or
applicable Management Zone if purchased before the Determination Date.

Example:
Water Year 2023

Pre-Purchase Tier 1 Penalty Allocation on November 30, 2022 -> Determination Date on February
1, 2023 - Pre-Purchase Tier 1 Penalty Allocation on November 30, 2022 available for extraction
within the LEMA.

Determination Date on February 1, 2023 - Pre-Purchase Tier 1 Penalty Allocation on March 1,
2023 - Pre-Purchase Tier 1 Penalty Allocation on March 1, 2023 not available for extraction
within the LSMA.

An Owner is not precluded from applying water from other sources in the Land Subsidence
Management Area, provided physical groundwater extractions are restricted as stated herein,
and the extraction is consistent with others rules, regulations and law, including but not limited
to applicable Surface Water entity restrictions, rules and regulations.



An Owner may appeal this limitation as provided in Section 4.07.

3. Tier 4 Land Subsidence (Land Subsidence Between 2.50 feet and 2.99 feet)

No extraction of Tier 1 Penalty Allocation shall be allowed within the Land Subsidence
Management Zone for the Water Year in which the determination is made that land subsidence
between 2.50 feet and 2.99 feet has occurred. An Owner may not transfer into the Land
Subsidence Management Area for purposes of physical groundwater extractions any additional
allocations of groundwater credits or Tier 1 Penalty Allocation(s) previously allocated to
parcels located outside the Land Subsidence Management Area. Pre-purchased Tier 1 Penalty
Allocations or purchased Groundwater Credits shall be allowed to be extracted within the Land

Subsidence Management Area and/or applicable Management Zone if purchased before the
Determination Date.

An Owner is not precluded from applying water from other sources in the Land Subsidence
Management Area, provided physical groundwater extractions are restricted as stated herein,
and the extraction is consistent with others rules, regulations and law, including but not limited
to applicable Surface Water entity restrictions, rules and regulations.

Priority of Use: Each owner with multiple categories of credits under these rules and
regulations must exhaust all other categories (delineated in Section 3.03 (a) — (e)) before any
Transitional Tier 1 or Tier 2 Penalty may be consumed. Owners may elect to modify
prioritization of credits for Categories delineated in Section 3.03(a)-(¢), which shall be
completed no later than thirty (30) days prior to the end of each quarter. If the owner or

operator does not elect the priority of allocations to be debited, the default priority will follow
in order of Section 3.03 (a)-(e).

An Owner may appeal this limitation as provided in Section 4.07.

(g) Enforcement
The following actions shall occur if an Owner is in violation of this Section.

For each acre-foot extracted in violation of the restrictions set forth herein, the Owner shall be
liable for the maximum penalty rate allowed pursuant to SGMA.

The quantity of water consumed in violation of the restrictions set forth herein shall be deducted
from the Owner’s Tier 1 Penalty Allocation account the following year(s), which may include lands
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outside of the Land Subsidence Management Area. If the Owner’s Penalty Allocation account is
depleted, further enforcement actions may be taken by the ETGSA.

An Owner shall not be entitled to utilize any existing allocations while the Owner is out of
compliance with this Section. All water consumed while the Owner is out of compliance will result
in the imposition of Transitional Tier 2 Penalties for such consumption.

**As additional data becomes available and as projects, monitoring, and management actions are

implemented, the groundwater flow model used to estimate the percentage reduction of Tier 1
extractions within the Management Area may be adjusted to reflect new data.

Section 4.06 Community Management Areas
(a) City of Porterville Management Area

(i) Irrigated parcels
Irrigated parcels, as defined in Section 4.03(b), which are designated by the City of

Porterville and ETGSA shall be managed pursuant to the Greater Tule Management Area
under Section 4.03.

(ii) To be determined

Rules and regulations for the remaining parcels within the City of Porterville
Management Area shall be further developed at a later date.

(b) Ducor Community Service District Management Area
(i) Irrigated parcels
Trrigated parcels, as defined in Section 4.03(b), which are designated by the Ducor

Community Service District and ETGSA shall be managed pursuant to the Greater Tule
Management Area under Section 4.03.

(ii) To be determined

Rules and regulations for the remaining parcels within the Ducor Community Service
District Management Area shall be further developed at a later date.

(¢) Terra Bella Community Management Area

(i) Irrigated parcels



@ ETGSA Stakeholder Committee
May 09, 2024

Agenda Iltem 4.b

Update on the Pilot Well Mitigation Agreement with
Self-Help Enterprises.

Staff Report to the ETGSA Stakeholder Committee

Subject: Domestic Well Mitigation
Submitted By: General Manager
Recommended Action: N/A, for informational purposes only.

Executive Summary:

ETGSA is working with Self-Help Enterprises (SHE) to formalize an agreement where SHE will
identify beneficial well users within the ETGSA for whom well mitigation is necessary and assist
well owners in contracting with well contractors to perform the necessary well mitigation.
ETGSA’s part of the agreement is to fund these operations and ensure compliance with the
Mitigation Plan.

The ETGSA Board approved for staff to execute a mitigation project contract with SHE not to
exceed $90,000.

Background:

ETGSA adopted a Domestic Well Mitigation Program in 2022 pursuant to the 2022 Amended
Tule Subbasin Coordination Agreement. GSAs agreed to implement a well mitigation program
to mitigate impacts caused by lowering groundwater levels, land subsidence or water quality.

For Water Year 2024, the ETGSA Board of Directors authorized an increased penalty rate of
$310.00 per acre-foot for any water pumped within the Tier 1 Penalty Allocation and $500.00
per acre-foot for any water pumped beyond the Tier 1 Penalty Allocation (or Tier 2). The Board
increased the rate from that which is required to be set under the ETGSA and FWA Settlement
Agreement ($286.00 per acre-foot) solely for purposes of generating sufficient funds to address
the drinking water well mitigation. Specifically, it was estimated that based on the total
transitional volume of water, if pumped, would cost the ETGSA approximately $10,400,000.00
to mitigate for those wells. Assuming the transitional pumping program ends in ten years, the
ETGSA approximated annual costs for the mitigation program to be $1,040,000.00. Again, the



@ ETGSA Stakeholder Committee
May 09, 2024

Board increased the rate to $310.00 per acre-foot for the Tier 1 Penalty Rate in excess of what
was required under the Friant Settlement Agreement to assure sufficient funds are collected.

Fiscal Impact:
e Tier 1 Penalty Fees kept by ETGSA may be used for projects including domestic well
mitigation. Prior to the 2024 Tier 1 Penalty increase, the ETGSA had allocated an

estimated $135,866.66 towards domestic well mitigation. The amount of funds

allocated are based on fees collected and the number of well mitigation claims received
in the previous Fiscal Year.

Attachments:

e Exhibit A: Draft Pilot Well Mitigation Agreement



EASTERN TULE GROUNDWATER SUSTAINABILITY AGENCY
PILOT WELL MITIGATION AGREEMENT

This Pilot Well Mitigation Agreement (‘“Agreement”) is made this  day of
, 2024, by and between Self-Help Enterprises, a not-for-profit organization
(“SHE”) and the Eastern Tule Groundwater Sustainability Agency, a public agency (“ETGSA”).

RECITALS

A. ETGSA is a Groundwater Sustainability Agency formed under and pursuant to the
provisions of the Sustainable Groundwater Management Act (“SGMA”) (California Water Code
Section 10720 et seq.) and is required to prepare and implement a Groundwater Sustainability
Plan (“GSP”) in order to provide for the sustainable management of groundwater basins;

B. ETGSA has approved such GSP, and entered into a Coordination Agreement with the
remaining Tule Subbasin GSAs by which the GSAs have agreed to coordinate the development
and implementation of their GSPs and mitigation actions;

C. The Coordination Agreement describes a Tule Subbasin Mitigation Program Framework
designed to “evaluate and protect beneficial users from lowering groundwater levels”
(Coordination Agreement, section [x]) and states that each GSA will adopt a Mitigation Program
consistent with the framework;

D. ETGSA has drafted a Mitigation Plan that implements the Framework within ETGSA’s
jurisdiction;

E. One area of focus of the Mitigation Plan is mitigating detrimental impacts to domestic
wells within the ETGSA;

F. SHE is a community development organization that operates in the Tule Subbasin
jurisdiction;

G. One of SHE’s programs is to provide assistance to rural communities to provide clean
drinking water;

H. ETGSA is in negotiations with SHE to formalize an agreement whereby SHE will
identify beneficial well users within the ETGSA for whom well mitigation is necessary, and
assist well owners in contracting with well contractors to perform the necessary well mitigation.
ETGSA intends to fund said operations and ensure compliance with the Mitigation Plan;

I. SHE has identified a family, with a domestic well located on Tulare County APN
which is within the ETGSA boundaries. The aforementioned family is in need of
well replacement as the family’s domestic well went dry in and the family has
been without a source of drinking water for that time (herein after referred to as “Dry Well”); and

J. ETGSA desires to enter into this Agreement to mitigate the Dry Well as a pilot well
mitigation program, to determine the ability of the GSAs and SHE to perform well mitigation,
and to identify any issues with a future formal arrangement between the Parties.



NOW THEREFORE, in and for consideration of the mutual covenants, conditions, and
promises hereinafter set forth, the Parties hereby agree as follows:

AGREEMENT

1. Recitals. The above recitals are hereby incorporated by reference and made a part of this
Agreement as though fully set forth herein.

2. Scope. The Parties agree the scope of this Agreement is limited to mitigation regarding
the single domestic Dry Well as identified herein with the limitations and restrictions as provided
herein. The Agreement should not be construed as a commitment, obligation, promise, guarantee
or any other representation regarding any future commitments, obligations, or otherwise, on
behalf of the ETGSA for mitigation services or activities.

3. Well Mitigation Actions. SHE hereby agrees to undertake the following mitigation
actions:

a. Perform any necessary remaining investigations, assessments, or testing of
conditions of the Dry Well;

b. Make final determination of required actions to mitigate the Dry Well (i.e., drill a
new well, deepen existing well, relocate well, etc.);

c. Collect or update bid(s) from well contractors for work;
d. Coordinate and communicate with the family regarding the mitigation actions;

e. Promote collaboration between well contractor and the family regarding (1) the
contract between the family and the well contractor, (2) scheduling access to the
Dry Well, and (3) performing the necessary work;

f. Perform water quality testing for constituents of concern on the newly constructed
well after work has been completed, and report findings to ETGSA.

4. ETGSA Consultation and Cooperation. SHE hereby agrees to consult with and coordinate
with ETGSA staff, including but not limited to ETGSA Board of Directors, ETGSA Committees,
and any consultants hired by ETGSA, regarding the mitigation actions. SHE further agrees that it
will not commence, cause to be commenced, or allow commencement of, any well drilling or
other construction work without first consulting with ETGSA and obtaining its written consent to
the proposed actions.

5. ETGSA Reimbursement. ETGSA hereby agrees to reimburse SHE the following costs:

a. The cost to drill a new well to a depth of ___ feet, or other construction actions
necessary to mitigate the Dry Well, in an amount not to exceed $ . A
cost estimate for the well construction is attached hereto and incorporated by
reference as Exhibit A.

b. The administration costs for SHE to provide emergency water supply, mitigate for
the Dry Well, and perform appropriate water quality testing for constituents of



concern, in an amount not to exceed $ . A cost estimate for SHE’s
administration activities is attached hereto and incorporated by reference as
Exhibit B.

c. ETGSA shall not be obligated to reimburse SHE for any costs in excess of the
limitation stated above in subsections (a) and (b), unless the Parties agree to
alternative costs in writing.

ETGSA shall make the appropriate payment to reimburse, directly to SHE, upon SHE
completing their Close Out Process with the well owner and well contractor, and after the
ETGSA receives the following from SHE: a notice of project completion; a certified copy of the
water quality testing results; and a detailed invoice for the total costs of items.

6. Access to Lands. SHE hereby agrees to coordinate with the well owner to allow ETGSA
staff and consultants access to the construction site as necessary for administrating the mitigation
process.

7. Successor and Assigns. All of the terms, covenants, and provisions hereof shall inure to
the benefit of and be finding upon the respective successors and assigns of the Parties hereto.

8. Indemnification. To the fullest extent permitted by law, SHE shall indemnify, hold
harmless, and defend ETGSA, its directors, officers, employees, consultants, agents, or
authorized volunteers, and each of them, from any and all claims, demands, causes of action,
damages, costs, expenses, losses, or liabilities, in law or in equity, of every kind or nature
whatsoever, arising out of or in any manner directly or indirectly connected to this Agreement,
including but not limited to any action related to water quality, water quantity, water supply,
water source, well performance, well location, or well construction.

9. Default. Failure to perform any of the terms of this Agreement shall be deemed a material
default of either party.

10. Remedies. If either party defaults, or otherwise materially breaches this Agreement, each
party may demand recission of this Agreement, or any other action it deems appropriate for the
implementation of the Mitigation Plan or the performance of this Agreement.

11. Compliance with all Laws. The Parties are required to comply with all laws, regulations,
permitting, including but not limited to ETGSA Rules and Regulations.

12. Attorney’s Fees. In the event of a dispute between the Parties related to or arising from
this Agreement or any of the actions or events described herein, the prevailing party in any
litigation or arbitration shall be entitled to recover all costs and fees associated with the action or
arbitration, including, without limitation, all attorney’s fees and expert witness fees.

13. Governing Law. The laws of the State of California shall govern under the interpretation
and enforcement of this Agreement.




14. Interpretation. The Parties agree that the terms and provisions of this Agreement embody
their mutual intent and that such terms and conditions are not to be construed more liberally in
favor, or more strictly against, any party.

15. Partial Invalidity. If any term or provision of this Agreement, or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, a provision shall be
added to this Agreement as similar in terms to such invalid or unenforceable provision as may be
possible, and be legal, valid and enforceable, and the remainder of this Agreement or the
application of such term or provision to persons or circumstances other than those to which it is
held invalid or unenforceable, shall not be affected thereby, and each remaining term and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

16. Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed an original and all of which, when taken together, shall constitute one and the same
instrument.

IN WITNESS WHEREOF, this Agreement is executed and made effective on the date first
written above.

SELF-HELP ENTERPRISES ETGSA

By: By:
Thomas J. Collishaw, President/CEO Rogelio Caudillo, General Manager
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