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+1 669 900 9128 US (San Jose)

In accordance with the Governor’s Executive Order (N-29-20) and the declared State of Emergency, including
social distancing directives as a result of the threat of the COVID-19 virus, committee members and ETGSA staff
will be participating in this meeting remotely. There will not be a physical location for this meeting. Members of

the public may participate in the meeting in the following ways:

Join Zoom Meeting

https://us02web.zoom.us/j/88331636747

Meeting ID: 883 3163 6747
One tap mobile

+16699009128,,88331636747# US (San Jose)

Dial by your location
+1 669 900 9128 US (San Jose)
Meeting ID: 883 3163 6747

Find your local number: https://us02web.zoom.us/u/kdYolV1ZLm

AGENDA

All items on this agenda, whether or not expressly listed for action, may be deliberated upon and may be subject to
action by the Board of Directors. The Board of Directors may consider agenda items in any order. Materials related
to an item on this agenda submitted to the Board of Directors after distribution of the agenda packet are available for
public inspection at the ETGSA Office, 881 W. Morton Avenue, Suite D, Porterville, California, during normal

business hours.

1. ROLL CALL

2. PUBLIC COMMENT

At this time, members of the public may comment on any item not appearing on the agenda. Under state law,

matters presented under this item cannot be discussed or acted upon by the Board at this time. For items appearing
on the agenda, the public is invited to make comments at the time the item comes up for Board consideration. Any
person addressing the Board will be limited to a maximum of three (3) minutes or the Chairman’s discretion. At all
times, please use the microphone and state your name for the record.

3. ANNOUNCEMENTS



http://www.eastertulegsa.com/
mailto:info@easterntulegsa.com
https://us02web.zoom.us/j/88331636747
https://us02web.zoom.us/j/88331636747
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7.

8.

10.

11.

12.

MINUTES

a.

ACTION — Approval of December 3, 2020 Meeting of the Board Minutes

ADMINISTRATION

™o

ACTION — Consider appointment of Agency Officers (Chair, Vice Chair, and
Secretary).

ACTION — Consider appointment of Committee Chairs and Vice Chairs.

ACTION — Consider approval of Proposal for ITRC-METRIC ETc relationship to
Land IQ ETec.

ACTION - Consider approval of ETGSA for contribution to Water Blueprint for the
SJV to identify excess/flood water supplies.

Presentation by Land IQ on Consumptive Use/Precipitation.

Report from 4Creeks on ETGSA Accounting and Invoicing.

g. Review and Discussion of ETGSA Rules and Regulations (board may take action to

recommend further revisions to the Rules and Regulations).

STAKEHOLDER OUTREACH AND COMMUNITY ENGAGEMENT

a.

Report on ongoing ETGSA outreach efforts.

REPORTS FROM COMMITTEES

a.
b.

Receive reports from Executive Committee members
Receive reports from Stakeholder Committee members.

BILLS AND WARRANTS

a. Receive Finance Committee Monthly Reports.
b.

ACTION - Review the Financial Statements; consider ratification of bills paid and
approval of bills to be paid. (Materials to be distributed on the day of the Board
Meeting.)

TULE SUBBASIN AND REGIONAL REPORTS AND ITEMS

a.

Report on Tule Subbasin Coordination and TH&Co Task Items.

CLOSED SESSION:

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION:
[Significant exposure to litigation pursuant to Government Code Section
54956.9(d)(2)]

Number of Potential Cases: One

Claimant: Friant Water Authority

CLOSED SESSION ITEMS:

a.

Report Action Taken in Closed Session Required by Government Code 54957.1

NEXT MEETING DATE




a. Next Regular Meeting — Thursday, February 4, 2021 at 2 p.m.

13. ADJOURNMENT

A person with a qualifying disability under the Americans with Disabilities Act of 1990 may request the GSA Authority to provide a disability-
related modification or accommodation in order to participate in any public meeting of the GSA Authority. Such assistance includes appropriate
alternative formats for the agendas and agenda packets used for any public meetings of the GSA. Requests for such assistance and for agendas
and agenda packets shall be made in person, by telephone, facsimile, or written correspondence to the GSA Authority Secretary or to the City of
Porterville Public Works Department (559) 791-7804, at least 48 hours before a public GSA meeting.



EASTERN TULE Agenda Item #4.a
GROUNDWATER Exhibit A
SUSTAINABILITY

AGENCY

Imgm® JOINT POWERS

AUTHORITY

MINUTES OF THE
BOARD OF DIRECTORS
MEETING HELD DECEMBER 3, 2020

At approximately 2:00 p.m. on December 3, 2020, Chairman Eric Borba called to order the
meeting of the Board of Directors of the Eastern Tule Groundwater Sustainability Agency Joint
Powers Authority (“ETGSA”). Consistent with Executive Order N-29-20 and social distancing
directives, the meeting was conducted by teleconference only, with no physical location for the
meeting.

Members Present: Eric Borba Dyson Schneider
Steve Kisling John Corkins
Curt Holmes Geoffrey Galloway
Matthew Leider Monte Reyes

Dennis Townsend

Members Absent: None.

Others Present: Aubrey Mauritson Rogelio Caudillo
Justine Massey Todd Turley
David DeGroot Andrew Hart
ROLL CALL

General Manager Caudillo called the roll as follows:

Director Corkins
Director Galloway
Director Schneider
Director Leider
Director Reyes
Director Townsend
Director Kisling
Chairman Borba

PUBLIC COMMENT

Chairman Borba announced the public comment period. No public comment was presented.



ANNOUNCMENTS

General Manager Caudillo announced that letters have been sent with information on the
BasinSafe account. Mr. Caudillo provided a demonstration using the BasinSafe website.

MINUTES

Approval of Minutes of the November 5. 2020 Meeting of the Board Minutes

Director Corkins moved for the approval of the minutes of November 5, 2020 board meeting. The
motion was seconded by Director Leider, and approved by way of the following roll call vote:

In Favor:

Director Corkins
Director Galloway
Director Schneider
Director Leider
Director Reyes
Director Kisling
Chairman Borba

Opposed: None
Abstain: Townsend

Approval of Minutes of the November 13, 2020 Special Meeting of the Board Minutes

Director Corkins moved for the approval of the minutes of November 13, 2020 special board
meeting. The motion was seconded by Director Kisling, and approved by way of the following
roll call vote:

In Favor:

Director Corkins
Director Galloway
Director Schneider
Director Leider
Director Reyes
Director Kisling
Chairman Borba

Opposed: None



Abstain: Townsend

ADMINISTRATION

Approval of ETGSA Groundwater Banking Policy

General Manager Caudillo provided a report on ETGSA Groundwater Banking Policy. Attached
hereto ‘and incorporated by reference as Agenda Item #5a is a copy of Groundwater Banking
Policy.

Discussion ensued regarding the draft policy and potential revisions.

Director Schneider moved to approve the Groundwater Banking Policy, with the following
revisions: (1) the addition of language clarifying that additional entities may be added to Appendix
A, and (2) revise Appendix A to correctly identify Porterville Irrigation District and Saucelito
Irrigation District.. The motion was seconded by Director Corkins, and approved by way of the
following roll call vote:

In Favor:

Director Corkins
Director Galloway
Director Schneider
Director Leider
Director Reyes
Director Townsend
Director Kisling
Chairman Borba

Opposed: None
Todd Turley provided public comment.

Discussion of Groundwater Extraction Fee and Transitional Pumping Invoice

General Manager Caudillo reported on the groundwater extraction fee and transitional pumping
invoice. Attached hereto and incorporated by reference as Agenda Item #5b is a copy of
groundwater extraction fee and transitional pumping invoice staff report. At the November 2020
board meeting, the board authorized staff to send invoices on Sustainable Yield and Transitional
Pumping in February 2021.

Consulting Engineer David De Groot provided a report. Mr. De Groot advised that the account
information has been distributed. Staff reported that the Sustainable Yield invoices could be sent
in December, with transitional pumping invoices to be issued in February.

Discussion ensued regarding which landowners have received the notice letter. Discussion also
ensued regarding the 2021 allocations.



No action was taken.
Public comment was received from Justine Massey.

Discussion ensued regarding the extraction fee’s application to de minimis water users.

Review and Discussion of ETGSA Rules and Regulations

General Manager Caudillo provided a report on the Rules and Regulations. Attached hereto and
incorporated by reference as Agenda Item 5c is a copy of the Rules and Regulations.

Discussion ensued regarding Section 3.05(a) and the past committee recommendations.
Discussion ensued regarding ITRC.

Public comment was received from Andrew Hart.
Discussion ensued regarding the appeals process, and discussions with ITRC.

The Board instructed staff to secure a proposal from ITRC, and to forward the proposal to the
Finance Committee.

Discussion ensued regarding the content of the notification letter.

The Board instructed General Counsel to review potential five-year limitations for carryover of
sustainable yield and transitional pumping allocations.

Update on ETGSA Groundwater Management Zone

General Manager Caudillo provided an update on the groundwater management zone. De Groot
provided an update on the land subsidence management ad hoc committee. He hopes to have a
recommendation back to the board in January or February on how to move forward with a land
subsidence management zone.

STAKEHOLDER OUTREACH AND COMMUNITY ENGAGEMENT

Report on Ongoing ETGSA OQutreach Efforts

General Manager Caudillo provided a report on the ongoing outreach efforts and upcoming events.
A copy of his report is attached as Agenda Item #6a and incorporated by reference.

REPORT FROM COMMITTEES

Receive Reports from Executive Committee Members

General Manager Caudillo provided a report on the meetings of the Executive Committee. A copy
of his report is attached as Agenda Item #7a and incorporated by reference.



Receive Reports from Stakeholder Committee Members

General Manager Caudillo provided a report. Attached hereto and incorporated by reference as
Agenda Item #7b is a copy of the report on the meeting of the Stakeholder Committee.

BILLS AND WARRANTS

Receive Finance Committee Monthly Reports

General Manager Caudillo provided a report. Attached hereto and incorporated by reference as
Agenda Item #8a is a copy of the report on the meeting of the Finance Committee.

Review the Financial Statements:; Consider Ratification of Bills Paid and Approval of Bills
to be Paid

General Manager Caudillo provided a report on current financial standing and accounts payable.
The finance committee recommends payment of the accounts. Attached hereto and incorporated
by reference as Agenda Item #8b is a copy of the financial statements.

Director Kisling moved to approve the financial statement, ratification of bills paid, and approval
of bills to be paid, as presented in the agenda packet. The motion was seconded by Director
Schneider, and approved by way of the following roll call vote:

In Favor:

Director Corkins
Director Galloway
Director Schneider
Director Leider
Director Holmes
Director Reyes
Director Townsend
Director Kisling

Opposed: None

TULE SUBBASIN AND REGIONAL REPORTS AND ITEMS

Report on Tule Subbasin Coordination and TH&Co Task Items.

General Manager Caudillo provided a report. Attached hereto and incorporated by reference as
Agenda Item #9a is a copy of the report.



CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
[Significant Exposure to Litigation Pursuant to Government Code Section 54956.9(d)(2)]
Number of Potential Cases: One

Claimant: Friant Water Authority

The Board of Directors, while in closed session pursuant to Government Code Section
54956.9(d)(2), met with General Counsel Aubrey Mauritson regarding one potential item of
anticipated litigation.

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
PUBLIC EMPLOYMENT

[Government Code Section 54947]

Title: Administrative Assistant

The Board of Directors, while in closed session pursuant to Government Code Section 54947, met
with General Counsel Aubrey Mauritson regarding public employment.

CLOSED SESSION ITEMS

Report Action Taken in Closed Session Required by Government Code 54957.1

Chairman Borba reported there was no reportable action from closed session.

NEXT MEETING DATE

Next Regular Meeting- Thursday January 7, 2021 at 2:00 p.m.

The next regular meeting of the Board of Directors of the ETGSA Joint Powers Authority shall be
held on January 7, 2021, 2:00 p.m.

ADJOURNMENT

There being no further business before the Board, Chairman Borba adjourned the meeting.

Respectfully submitted,

Rogelio Caudillo, General Manager



Agenda Items #5.a & #5.b

Exhibit A
Eastern Tule GSA JPA
Agency Officers and Committee Positions
Body Officer/Position Eligible Person(s) Election/Appointment Interval Current Appointment
Board of Directors Chair Director Annually, at the first meeting of the Eric Borba
Board after January 1
Vice-Chair Director Annually, at the first meeting of the Steve Kisling
Board after January 1
Secretary General Manager (or a Director, Consultant, or Annually, at the first meeting of the Rogelio Caudillo
other employee of the Authority) Board after January 1
Stakeholder Committee Chair Director, Alternate Director n/a Bill Bennett
Vice-Chair Director, Alternate Director n/a Matthew Leider
Executive Committee Chair Director, Alternate Director n/a Eric Borba
Vice-Chair Director, Alternate Director n/a None
Finance Committee |Chair Director, Alternate Director n/a Steve Kisling

Appointments Current as of February 6, 2020
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moving water in new directions Agreement for ITRC-METRIC Compa rison
Date: December 28, 2020

To: Eastern Tule GSA and Eastern Tule White Area Growers, Inc.

C/0: Steve Etchegaray
steve@etchegarayfarms.com, 559-786-1996

From: Dan Howes, Ph.D., P.E.
Project Manager/Senior Engineer
Irrigation Training and Research Center
Cal Poly/ San Luis Obispo, CA 93407
Cell: 858-354-0504
dihowes@calpoly.edu

Subject: Proposal for ITRC-METRIC ETc relationship to Land IQ ETc

This proposal is being submitted to Eastern Tule White Area Growers, Inc. and the Eastern Tule Groundwater
Sustainability Agency (ETGSA) by the Irrigation Training and Research Center (ITRC) at Cal Poly State University, San
Luis Obispo. ETGSA has selected Land IQ to provide ETc data for groundwater sustainability management. However,
the ITRC-METRIC ETc was used to develop the historical transitional pumping for growers in the GSA. While ideally
the ETc results would be the same from both organizations, the fact is there could be differences given some
differences in methodology.

The goal of this work will be to provide comparative values on a parcel by parcel basis and to develop the statistical
relationship between the two sets of results. In an ideal world the statistical comparison will show a 1:1 relationship
between the two ETc outputs which would indicate no bias and the data can be used without modification.
However, it may be that results are consistently skewed indicating that some adjustment should be incorporated to
provide a direct linkage between Land 1Q and ITRC ETc results. There are two options for this analysis depending on
the desired timeline for the analysis (Part A covers July-Oct 2020 and Part B covers Nov. 2020-July 2021).

Scope of Work

Task 1. Data Extraction
ITRC will provide monthly ITRC-METRIC actual crop evapotranspiration (ETc) specific parcels provided by the client for
July-October 2020 (Part A). The following items will be completed:
1. Extract the ETc data within the provided parcels. Troubleshoot, if necessary, the APN numbers and APN maps
we have. Summarize this data by month tabular format (MS EXCEL) and parcel data.
2. Transmit the data to Eastern Tule White Area Growers

Task 2. ETc Comparison
ITRC will conduct a statistical evaluation of the parcel ETc from ITRC and Land IQ. Other entities can use the data
from Task 1 to conduct their own comparison. The evaluation will include:
1. Direct comparison of monthly ETc depth and volumes by parcel for parcels greater than 5 acres. This will
evaluate the overall difference based on area weighted averages across the parcels.
2. Regression analysis to evaluate the relationship between the two sets of data monthly.
Report outlining the process, results, and recommendations.
4. Presentation of results to Eastern Tule White Area Growers, Inc. and any others that this organization would
like to include.

w

IRRIGATION TRAINING & RESEARCH CENTER
California Polytechnic State University
San Luis Obispo, CA 93407-0730
Phone: 805.756.2434  FAX: 805.756.2433  www.itrc.org
-1-
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Budget: Part A: $15,000 (July-Oct 2020)
Part B: $15,000 (Nov 2020 — July 2021)

Deliverables
ETc data in tabular (MS EXCEL), GIS results, and comparison report.

Timeline for Project
This will depend on the timeline for delivery of Land IQ results. The comparison report will be completed within 4
weeks of Land 1Q data delivery.

Contract

The person responsible for technical aspects of this contract will be:
Dan Howes
Project Manager, Irrigation Training and Research Center
Cal Poly

San Luis Obispo, CA 93401-0730
djhowes@calpoly.edu

The contract will be administered by:
Cal Poly Corporation
Building #15
One Grand Avenue
San Luis Obispo, CA 93407

Note: Dr. Howes should be the contact person.

Budget

The total budget is a fixed price Fee for Service of $15,000 (for Part A or $30,000 for both A and B). The first 25% will
be invoiced upon authorization of this agreement, second 25% will be invoiced upon delivery of Task 1 results with
the remaining 50% upon final comparison report transmittal. The ITRC will invoice each party (ETWAG and ETGSA)
50% of the invoiced amount at each period. The Cal Poly Corporation requests that both party representatives agree
to the Standard Terms and Conditions, which are attached to this proposal. The signed approval can be scanned and
submitted via e-mail to Dan Howes.

Invoicing and Payment
ITRC will submit to Eastern Tule White Area Growers, Inc. and Eastern Tule GSA three invoices as outlined in the
Budget section of this proposal.

Payment should be made payable to “Cal Poly Corporation” and sent to:

Dr. Dan Howes

Irrigation Training and Research Center (ITRC)
One Grand Ave

Bldg 8A

California Polytechnic State University

San Luis Obispo, CA 93407-0730

Irrigation Training & Research Center
-2-



Authorization/Approval
Name of authorized ITRC representative: Daniel Howes

M /%4-—4\ 12/28/2020

Signature of ITRC representative date

Named of authorized Eastern Tule GSA representative:

Print name of representative:

Signature of the representative: date

Named of authorized Eastern Tule White Area Growers, Inc. representative:

Print name of representative:

Signature of the representative: date

Circle and initial which parts you wish to select:

Part A Part A and B

Irrigation Training & Research Center
-3-



Irrigation Training & Research Center (ITRC)
Standard Terms and Conditions

THIS AGREEMENT is between the Eastern Tule White Area Growers, Inc. and Eastern Tule Groundwater
Sustainability Agency (“Client”) and the Cal Poly Corporation, a separate non-profit auxiliary organization for the
California Polytechnic State University, hereinafter referred to as “ITRC.”

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

Ordering: Clients may order services (specify a “Scope of Work”) by submitting a written purchase order, a
written request for services, by sending confirming e-mail, or by placing a telephone order. The Client must
subsequently confirm all telephone orders in writing or via e-mail confirmation prior to commencement of work.
Change Orders: A Client may request additions or changes to an Order, but must be confirmed by written notice.
Email is an acceptable form of writing. The Client will remain responsible for all work performed under the
original agreement up until the time ITRC is officially notified of the change.

Suspending or Stopping ITRC’s Performance: The Client may direct ITRC to suspend a portion or all of the work
to be performed. In such case, the Client will remain responsible for all work performed up until the time ITRC
became aware of Client’s desire to discontinue the services. Any uncompleted services in progress at the time
of discontinuation will be billed on a prorated basis, as determined by ITRC.

Confidentiality: ITRC shall keep documents and information identified by Client as confidential to the extent
permitted by law, and will not disclose any such information to third parties. ITRC may publish announcements
and summaries containing non-confidential information about this project in campus newsletters and annual
report and other published documents on campus.

Warranties: Client understands that ITRC performs services only as specified by Client in the Services
Agreement accepted by ITRC. ITRC does not make any express or implied warranties or guarantees of any kind
to the Client. By their very nature, technical services, testing, analysis and other ITRC services are limited to
expected measurement variability. ITRC represents that the Services shall be performed within the limits agreed
with Client, and in a manner consistent with the level of care and skill ordinarily exercised by other providers of
similar services under similar circumstances.

Ownership of Data: Data or information provided to ITRC by the Client shall remain the Client’s property. Upon
full payment to ITRC for all services provided by ITRC, data or information generated by ITRC for the Client shall
become the Client’s property. ITRC will retain exclusive ownership of any and all analytical methods, Quality
Assurance/Quality Control protocols, and equipment developed by ITRC for performance of work by ITRC. ITRC
Reports are for the exclusive use of the Client to whom they are addressed. The name of ITRC, Cal Poly
Corporation, or California Polytechnic State University, or any symbols of them are not to be used by Client
without prior written approval by the appropriate authorized representative.

Indemnification: Client and ITRC agree that by performing services hereunder, ITRC does not assume, shorten,
cancel or undertake to discharge any duty or responsibility of Client to any other party or parties. No one other
than Client shall have any right to rely on any Report or other representation or conduct of ITRC, and ITRC
disclaims any obligations of any nature whatsoever with respect to such person. Client and ITRC agree, in
consideration of ITRC under-taking to perform the ordered service(s) to protect, defend, indemnify, same
harmless and exonerate each other from any and all claims, damages, expenses, either direct or consequential
for injuries to persons or property arising out of or in consequence of the performance of the services hereunder
unless caused by the sole negligence of the other party.

Insurance: Cal Poly Corporation maintains insurance coverage for its employees to perform professional
services. If Client seeks greater protection than is provided by Cal Poly Corporation insurance, Client should
obtain appropriate protection from suppliers or insurers.

Limitation of Liability: If ITRC should be found liable for any losses or damages attributable to the services
hereunder in any respect, its liability shall in no event exceed the amount of the fee paid by Client for such
services and Client’s sole remedy at law or in equity shall be the right to recover up to such amount.

Force Majeure: Whenever performance by either party is delayed or prevented by an extraordinary event
beyond the control of Client or ITRC, such delay or prevention shall be excused and the time of performance
extended for the duration of the causative factor. In no event shall the occurrence of any such conditions excuse
the Client of its obligations hereunder if services have been performed by ITRC.

Payment of Invoices: Client agrees to pay all invoices to ITRC within 30 days of invoice date, and if payment is
not timely received, the Client agrees to pay a late payment charge on the unpaid balance at the maximum
allowed by law.

Governing Law: This Agreement shall be governed in accordance with the laws of the State of California.

Irrigation Training & Research Center
-4 -



Agenda Item #5.d
Exhibit A

Water Bl int
ater Blueprin

October 21, 2020
Dear GSA Representatives,

Over the past several months we have been working with MBK to better identify excess/flood water
supplies that might be available from the Delta to help achieve groundwater sustainability in the San
Joaquin Valley. To complement this effort, we have engaged Stantec to work on preliminary conveyance
costs estimates, these preliminary studies suggest that achieving groundwater sustainability can be
affordable for much of the Valley. This is a significant milestone and our thanks to everyone that has
helped us get this far.

The next goal is to identify a set of feasible conveyance alternatives from which we might be able to
ultimately identify preferred conveyance options while honoring and adhering to existing water rights.
Likely these will be canal systems, rather than a single canal. These options will likely include expansion
of existing facilities (e.g. around Tulare Lake and the Friant-Kern Canal) and inter-connections between
the new canal system and existing canal systems. It will also require more modeling of water supplies to
understand the frequency of overlap between eastside rivers and excess/flood water supplies from the
Delta. We are very interested in your ideas for conveyance options and any thoughts you might have on
ideas that are put forwards by others. This interaction will require a series of meetings over the next six
months.

Identifying the best size and location of conveyance alternatives will require much work. Stantec has
estimated this phase of work will require $150,000. That is beyond the budget of the existing Blueprint
framework, which is generated solely from voluntary contributions. We are submitting applications for
grants to help offset costs, but we cannot count on the success of those applications at this time.
Consequently, through the GSAs we are asking landowners that need the water to help finance this next
phase of work. Based on what the GSAs have told us, we think the additional water that will be needed
in the mid-Valley region (Kings, Kaweah, Tule and Tulare Lake Subbasins, as well as northern Kern) is an
average of 600,000 to 800,000 af/yr. A table is attached that shows this breakdown by GSA. To fund this
next phase of work we are asking for $0.20/af of your annual shortage. We realize that this is voluntary
and that it requires a great sense of trust and goodwill. We also realize that there might be an incentive
for some entities to “play games”. To reduce this incentive, | would suggest that people that want access
to the information generated, or that want to increase their shortage amounts (project benefits) at a
later date would not only have a make-up payment but would also be charged some sort of penalty for
not participating earlier. Therefore, we would encourage you to look at the attached table and provide
us with your best assessment of how much more water you will need by 2040, and we will work
diligently towards that end.

We are looking for a commitment by November 30, 2020; if you are willing to participate, the
payments would be divided in half, with the first payment due December 31, 2020 and the second
payment due March 31, 2021. Thus, each payment would be $0.10/af, based on your assessment of
your future annual water need. Finances would be managed by the Water Blueprint for the San Joaquin
Valley through Don Willard at the Friant Water Authority. If you have questions or would like me to



make a presentation to your Board on the Blueprint process and how it will benefit you, | would be more
than happy to help. Because we must keep moving forward, If we have not heard from you by
November 30, we will assume that you do not need additional water and/or are not interested in
participating in inter-regional solutions to address the Valley’s water shortages.

Yours sincerely

Scott Hamilton
Scott@ResourceEconomics.net

Chairman, Technical Committee
Water Blueprint for the San Joaquin Valley


mailto:Scott@ResourceEconomics.net

MID-VALLEY G5A's

Additonal Froposed
. ) Contact
Water Meeded Contribution
[af/yr) Phase 2 (50.20/af)
Kings Subbasin
MeMullin G54 91,100 518,220 Matt Hurley
Morth Fork Kings GSA 50,300 510,060 Scott Sitts
Kings River East 11,000 52,200 Chad Wegley
Kings Central & South GSA 7,100 51,420 Phil Desatoff
159,500
Tulare Lake Subbasin
Mid-Kings River G54 16,355 53,271 Dennis Mills
El-Rico GSA 26,8483 55,370 Jeof Wyrick
South Fork Kings GSA 14,271 52,854 Charlotte Gallock
Southwest Kings GSA 15,767 53,153 Deanna Jackson
Tri-County G54 12,459 52,492 Deanna Jackson
85,700
Kaweah Subbasin
Greater Kaweah GSA 34,600 56,920 Eric Osterling
Mid-Kaweah GSA 12,600 52,520 Aaron Fukuda
East Kaweah G5A 27,500 55,500 Mike Hagman
74,700
Tule Subbasin
Alpaugh 5,000 51,000 Bruce Howarth
DEID (MA 2) 18,750 $3,750 Eric Quinley
Eastern Tule GSA& 110,000 522,000 Rogelio Caudillo
Lower Tule River ID G5A 40,000 58,000 EricLimas
Pixley ID GSA 70,000 514,000 EricLimas
TriCounty GSA 15,000 53,000 DeannaJackson
238,730
Kern County
Kern Groundwater Auhtori 293,000 558,600 Patty Poire
Total 871,650 5174,330




ETGSA Board Meeting
January 7, 2021

Agenda Item 5.e

Presentation by Land 1Q on Consumptive
Use/Precipitation.

Staff Report to the ETGSA Board of Directors

Subject: ET & Consumptive Use
Submitted By: General Manager
Recommended Action: None, for information purposes

Executive Summary:

Presentation will be given by Joel Kimmelshue of Land IQ.

Background:
e n/a
Fiscal Impact:
e n/a
Attachments:

e n/a
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ETGSA Board Meeting
January 7, 2021

Agenda Item 5.f

Report from 4Creeks on ETGSA Accounting and
Invoicing

Staff Report to the ETGSA Board of Directors

Subject: ETGSA Accounting and Admin. Support
Submitted By: 4Creeks Admin Support for ETGSA
Recommended Action: None, for information purposes.

Staff Report:

Report will be given by 4Creeks Staff.

Background:
e n/a
Fiscal Impact:
e n/a
Attachments:

e n/a



ETGSA Board Meeting
January 7, 2021

Agenda Item 5.g

Review & Discussion of ETGSA Rules and Regulations

Staff Report to the ETGSA Board of Directors

Subject: Rules and Regulations for the Eastern Tule GSA
Submitted By: General Manager
Recommended Action: None, Board may take action to recommend further revisions to

the Rules & Regulations.

Executive Summary:
The Board may further review & discuss the ETGSA Rules and Regulations.
Background:

On August 6, 2020, the ETGSA Board of Directors approved ETGSA Rules and Regulations and
instructed staff to bring the approved Rules and Regulations to the Stakeholders and Executive
Committees for further review and discussion. The First Amended ETGSA Rules and Regulations
approved by the Board of Directors on October 1, 2020.

Fiscal Impact:
n/a
Attachments:

e Exhibit A: First Amended ETGSA Rules & Regulations
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Last Amended October 1, 2020

Rogelio Caudillo, Secretary
Eastern Tule GSA
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Article I.  General
Section 1.01 Purpose

These rules and regulations are established by the Board of Directors of the Eastern Tule
Groundwater Sustainability Agency (ETGSA) in order to provide for the sustainable management
of groundwater within the ETGSA.

Section 1.02 Authority

Division 6 Conservation, Development and Utilization of State Water Resources Part 2.74,
Chapter 5, Section 10725.2 expressly states as follows:

“A groundwater sustainability agency may adopt rules, regulations, ordinances, and resolutions
for the purpose of this part, in compliance with any procedural requirements applicable to the
adoption of a rule, regulation, ordinance, or resolution by the groundwater sustainability agency.”

Section 1.03 Groundwater Sustainability Plan

Pursuant to Division 6 Conservation, Development and Utilization of State Water Resources Part
2.74, Chapter 5, Section 10725, a groundwater sustainability agency may exercise the powers
described in Chapter 5 provided the groundwater sustainability agency adopts and submits a
groundwater sustainability plan to the Department of Water Resources. These rules and
regulations are designed to implement the provisions of the ETGSA Groundwater Sustainability
Plan (GSP), and may be amended at any time if necessary to achieve consistency with the
groundwater sustainability plan and steps needed to achieve sustainability.

Section 1.04 Definitions

“Coordination Agreement” means the Tule Subbasin Coordination Agreement developed and
agreed to pursuant to Division 6 Conservation, Development and Utilization of State Water
Resources Part 2.74, Chapter 5, Section 10727.6, and any amendments or additions thereto.

“De minimis” means a person who extracts, for domestic purposes, two acre-feet or less per year,
as defined in SGMA.

“ETGSA” means Eastern Tule Groundwater Sustainability Agency.
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“ETGSA GSP” means the ETGSA Groundwater Sustainability Plan developed and submitted to
the Department of Water Resources pursuant to Division 6 Conservation, Development and
Utilization of State Water Resources Part 2.74, Chapter 5, Section 10727, et al.

“ETGSA Technical Group” means the ETGSA’s Consulting Engineer, the Tule Subbasin’s
designated Hydrogeologist, and the ETGSA’s designated Agronomist.

“Operator” means an authorized representative of an owner.

“Overdraft” means the prior five year (2015-2019) average amount of water consumed prior to
SGMA implementation beyond the Sustainable Yield within the Greater Tule Management Area.

“Owner” means fee title owner of land within the ETGSA boundaries.

“SGMA” means the Sustainable Groundwater Management Act, pursuant to Division 6
Conservation, Development and Utilization of State Water Resources Part 2.74, Chapter 5, Section
10720, et seq.

“Tier 1 Penalty Allocation” means groundwater consumed in excess of Sustainable Yield and less
than Tier 2.

“Tier 2” means groundwater consumed in excess of the Tier 1 Penalty Allocation.

“Water year” means the 12-month period October 1, for any given year through September 30, of
the following year. The water year is designated by the calendar year in which it ends and which
includes 9 of the 12 months. Thus, the year ending September 30, 1999 is called the "1999" water
year.

Section 1.05 Effective Date and Changes

These rules and regulations shall become effective upon adoption and may be added to, amended
and/or repealed at any time by resolution of the Board of Directors of the ETGSA and such
additions, amendments, and/or repeals shall become effective upon their adoptions or as otherwise
specified by the Board of Directors.

Section 1.06 Actions Against the ETGSA

Nothing contained in these rules and regulations shall constitute a waiver by the ETGSA or estop
the ETGSA from asserting any defenses or immunities from liability as provided in law, including,
but not limited to, those provided in Division 3.6 of Title 1 of the Government Code.
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Section 1.07 Rights of Access

The ETGSA staff and/or others authorized by the ETGSA’s General Manager shall notify and
request consent from the owner of any land prior to their entry. Any such entry must be for the
sole and exclusive purpose of conducting ETGSA business.

Section 1.08 Severability of Provisions

If any provision of these rules and regulations, or the application thereof to any person or
circumstance, is held invalid, the remainder of these rules and regulations, and the application of
its provisions to other persons or circumstances, shall not be affected thereby.

Article II. Groundwater Monitoring

Section 2.01 Well Registration

(a) Registration Requirement

Any new groundwater extraction facilities permitted after January 31, 2020, excluding de minimis
extractions, shall be registered with the ETGSA within 30 days of the completion of drilling
activities. In addition, any owner selecting to use meters to report groundwater use, shall register
with the ETGSA. The owner of an extraction facility shall register the extraction facility and
provide, in full, the information required to complete the form provided by the ETGSA that
includes the following:

1. Name and address of the operator(s).
ii. Name and address of the owner(s) of the land upon which the extraction facility
is located.

iii. Well Driller Log and Completion Report. If not available, a description of the
equipment associated with the extraction facility, including pump size
(horsepower), estimated depth of the well casing and size of the well casing.

iv. Location, parcel number and state well number of the water extraction facility.

(b) Registration Fee
An administrative fee shall be paid to the ETGSA, in an amount determined by the ETGSA board

of directors, for each groundwater extraction facility registered with the ETGSA to cover the
nominal administrative costs of the registration process.
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(c) Change in Owner or Operator

The name of the owner of each extraction facility, the Tulare County Assessor’s Parcel Number
(APN) on which the facility is located, along with the names of all operators for each registered
extraction facility shall be reported to the ETGSA within 60 days upon any change of ownership
or operators, together with such other information required by the General Manager.

Section 2.02 Consumed Groundwater Use Measurement

This Section outlines two methodologies for measuring or estimating groundwater extraction by
each owner: (1) information provided from flowmeters which have been connected to the relevant
well or extraction facility continuously for the preceding period or (2) evapotranspiration
information obtained via satellite technology. Subject to Section 3.05 below, and except as
otherwise provided in this Section, each owner shall have the option to select the methodology
used for measuring or estimating the owner’s groundwater extraction unless the owner is diverting
groundwater and surface water which in such event, owner may only utilize the methodology
outlined for evapotranspiration.

If the owner does not (1) communicate an election to use flowmeters to the ETGSA by October 1
of each water year; and (2) provide all relevant information needed for the ETGSA to verify
measurements from each flowmeter 30 days from the end of the prior month, then the ETGSA will
default to utilize the evapotranspiration data to determine groundwater consumption for that
period. If the owner desires to change his or her election after October 1, he or she may do so by
presenting such request to the General Manager who then shall present for approval to the Board
of Directors. And owner may only opt to change his or her election once annually.

(a) Criteria for Using Meters

If the owner selects using a meter on a well to report groundwater use, the following criteria and
information shall be provided to the ETGSA:

1.  Manufacturer and Model of flowmeter;

i1i.  Date Flow Meter Installed;

iii.  Diameter of Pipe and Size of Flow Meter;

iv.  Identification of who installed flowmeter and calibrated flowmeter per
manufacturer specifications;

v.  Inspection records will be required to submit to ETGSA per schedule outlined in
the manufacturer specifications.

vi.  Pictures to identify flowmeter installed correctly (e.g. adequate straight pipe
sections before and after the flowmeter);
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vii.  Type of crop, age of crop (if perennial), single/double/triple crop (if annual),
irrigation methodology (e.g. flood, drip, sprinkler) for the irrigated acres serviced
by the water from the flow meter; and

viii.  If multiple flowmeters on a farm, a map identifying the locations of the various
flowmeters and lands serviced collectively by these flowmeters.

Additionally, the owner of the flowmeter will allow access to staff from the ETGSA to physically
inspect the flowmeter, if needed.

For each month following an election under this subsection, the owner shall report to the ETGSA,
no later than 30 days following the last day of the month, the quantity of groundwater extracted at
each parcel for which the election is made, as measured by the flowmeter(s). Failure to timely
report the quantity of groundwater extraction to the ETGSA, in accordance with this section, for
any parcel to which the election applies for any month shall be deemed a withdrawal of the election
as to those parcels for those months, in which case groundwater extraction shall be measured for
those parcels for those months in accordance with the evapotranspiration method described in
subsection (b) below.

(b) Criteria for Using Evapotranspiration Method

Groundwater extraction shall be measured according to the evapotranspiration method described
in this subsection for any parcels to which a valid election under subsection (a) above has not been
made, or for which that election is deemed withdrawn in accordance with subsection (a).

Crop evapotranspiration (ET) is estimated using remote sensing data from LandSAT satellites.
The satellite data is entered into a model, which is used to estimate the ET rate and ET spatial
distribution of an area in any given time period. When appropriately calibrated to land-based ET
and/or climate stations and validated with crop surveys, the satellite-based model provides an
estimate of crop ET (i.e. consumptive use).

Article ITII. Groundwater Accounting/Data Management System

Section 3.01 Authority

Division 6 Conservation, Development and Utilization of State Water Resources Part 2.74,
Chapter 5, Section 10726.4, expressly authorizes a groundwater sustainability agency to establish
accounting rules to allow unused groundwater extraction allocations to be carried over and
transferred.
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Section 3.02 Online Water Accounting Database

The ETGSA shall establish an online database for owners to account for total water use within the
ETGSA. Owners may allow operators access and control of their account(s).

Section 3.03 Categories of Water

The online database described in Section 3.02 shall account for water through the following five
categories:

a)

b)

d)

Sustainable Yield Allocations. As described in Section 4.03(a) below, Sustainable Yield
shall consist of (1) Native Sustainable Yield, and (2) Total Precipitation, and may be
credited to an owner’s account. Transfers of Sustainable Yield, as described in Section
4.03(c)(1)(2) below may be debited from an owner’s account.

Groundwater Credits. As described in Section 4.03(c)(i)(1) below, an owner’s account
may be credited or debited with groundwater credits.

Surface Water Credits and Debits. As described in Section 3.06, an owner’s account may
be credited or debited with surface water. In addition, as described in 3.07, an owner’s
account may be credited or debited with groundwater recharge or banking activities.
Transfers will be recognized by the GSA when authorized by the applicable surface water
entity.

Transitional Tier 1 Penalty. As described in Section 4.03(c)(ii), the account of owners
engaged in irrigation of lands actively used for agricultural production may be allocated an
amount for groundwater used above sustainable limits. Carryovers of Tier 1 Penalty
Allocations shall be credited to owner accounts in accordance with Section 4.03(c)(ii)(1),
and transfers of Tier 1 Penalty Allocations shall be debited from owner accounts in
accordance with Section 4.03(c)(i1)(2).

Transitional Tier 2 Penalty. As provided in Section 4.03(¢c)(iii), no carryovers or transfers
of Tier 2 extractions shall be allowed. As further set forth in Article V below, an owner
who consumes water in excess of all remaining credits shall be liable for Tier 2 penalty
rates, reduction in future Tier 1 Penalty Allocations, and shall be subject to other remedies
as may be available to the ETGSA in law or equity.
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Section 3.04 Priority of Use

Each owner with multiple categories of credits under these rules and regulations shall have the
power to elect which of such credits are to be debited or transferred in connection with such
consumption, except for Transitional Tier 2 Penalty which can only be used if all other available
sources of water are exhausted. If the owner or operator does not elect the priority of allocations
to be debited, the default priority will follow in order of Section 3.03 (a)-(e).

Section 3.05 Net Groundwater Consumptive Use Reporting and Debiting

(2) Amount of New Groundwater Consumptive Use

The amount of net groundwater consumptive use will be calculated monthly, within 30 days of the
end of the prior month, using one of the measurement methods described in Section 2.02.

If the owner is using flowmeters, calculations will be prepared by the ETGSA’s Consulting
Engineer to determine the net groundwater consumed using the following formulas:

1. Net Consumed Groundwater Used = Gross Groundwater Pumped (Flowmeter) —
Estimated Return Flow (varies based on irrigation method) + Total Precipitation,
or
2. Net Consumed Groundwater Used = Calculated ET using the crop coefficients and
actual weather data,

Whichever calculated value is greater from the formulas above is the consumed value applied to
the owner.

If the owner is using crop ET, the net consumed groundwater used will be provided by the
ETGSA'’s consultant.

After the calculation is completed each month as described in this section, the net groundwater
consumed will be debited from the owner groundwater account.

(b) Appeal Process

Within thirty (30) days of notification of the net consumed groundwater use, any owner may
protest the amount or the method. The written protest must be submitted to the General Manager
at the ETGSA’s Main Office.
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The General Manager shall investigate matters related to the protest, may consult with the ETGSA
Technical Group, and may present any relevant information, along with any recommendation, to
the Board within sixty (60) days of receipt of the protest. The Board shall act on the written protest
and supporting documentation within sixty (60) days of receipt of all relevant information,
including the possibility of authorizing a separate methodology not identified in these Rules and
Regulations.

Section 3.06 Surface Water Reporting

Any owner within the ETGSA which utilizes surface water shall cause to be reported from the
applicable surface water entity, the diversion of surface water to direct irrigation.

Section 3.07 Groundwater Recharge and Banking Reporting

An owner within the ETGSA which is performing recharge or groundwater banking activities shall
report, or cause to be reported, the diversion of surface water to underground storage to the
ETGSA. Prior to crediting or debiting the owner’s account, the ETGSA shall ensure the request
is consistent with any applicable groundwater banking or recharge policy, including but not limited
to, Article VI. The ETGSA acknowledges that several special districts, organized and existing
under the laws of the State of California for the purpose of facilitating the beneficial use of the
waters of the State, operate within ETGSA’s boundaries. Several such districts have adopted and
implemented groundwater banking and recharge policies in order to facilitate the underground
storage and beneficial use of surface water. ETGSA shall honor the groundwater banking and
recharge policies of all such entities within its jurisdictional boundaries.

Article IV. Allocation of Water
Section 4.01 Purpose

Consistent with Division 6 Conservation, Development and Utilization of State Water Resources
Part 2.74, Chapter 5, Section 10726, the purpose of this Article is to provide for the sustainable
management of groundwater within the ETGSA jurisdictional area and Tule Subbasin, and to
fulfill the legislative goals and policies of SGMA. Nothing in this Article shall be used to
determine or alter water rights.

Section 4.02 Determination of Allocations

Each year by October 1, the General Manager shall determine the allocations available for use
within the ETGSA’s various Management Areas based on data and calculations provided by the
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ETGSA Technical Group. In providing such data and calculations to the General Manager, the
ETGSA Technical Group shall use the methodologies and calculations defined in this Article 4.

Section 4.03 Greater Tule Management Area

(a) Sustainable Yield Allocation

Each year, the General Manager shall establish a use allocation for each agricultural assessor’s
parcel within the Greater Tule Management Area boundary, as defined in the ETGSA GSP. The
allocation for each owner shall be calculated as follows:

1.

Sustainable Yield for the Tule Subbasin shall first be calculated using methodologies as
agreed upon in the Tule Subbasin Coordination Agreement, incorporated herein by
reference. As described therein, the Tule Subbasin Sustainable Yield estimate will be
developed using a calibrated groundwater flow model of the Tule Subbasin.*

Sustainable Yield allocated to the ETGSA shall be comprised of the following two
components:

(A) Native Sustainable Yield is calculated as the long-term average natural channel loss
water within the Tule River, Porter Slough, Deer Creek, and White River channels and the
calculated underflow from the Sierra Nevada Mountains. The volume is determined by
utilizing the data provided in the Tule Subbasin Water Budget within the Tule Subbasin
Setting attached to the Coordination Agreement. As described in the Coordination
Agreement, the ETGSA will determine its portion of the Tule Subbasin Native Sustainable
Yield by multiplying the GSA’s proportionate acreage of the Tule Subbasin multiplied by
the total Native Sustainable Yield of the Tule Subbasin.

(B) Total Precipitation is calculated as the long-term average total precipitation for the
entire ETGSA jurisdictional area. The long-term average is based on precipitation data
collected from calibrated weather stations within and adjacent to the ETGSA, interpolated
to lands within ETGSA. Each year the Total Precipitation long term average is updated
with prior year actual total precipitation measured.

The ETGSA’s total available Sustainable Yield shall be the sum of the ETGSA’s portion
of the Tule Subbasin Native Sustainable Yield and total precipitation within the ETGSA.

The ETGSA’s total available Sustainable Yield will deduct the sustainable yield allocation

provided by ETGSA to the municipal and the Kern Tulare Management Area as described
in Sections 4.04 and 4.06. The remaining balance will be divided by the total acreage
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within the GSA to establish a per acre allocation for each parcel, comprised of (A) a Native
Sustainable Yield Component, and (B) a Total Precipitation Component.

4. Each parcel within the Greater Tule Management Area will receive allocations in the
amount equal to the gross assessor parcel acreage multiplied by the per acre allocation
established in Section 4.03(a)(3).

*4s additional data becomes available and as projects, monitoring, and management actions are
implemented, the groundwater flow model used to estimate the Sustainable Yield of the Tule
Subbasin will be updated and the Native Sustainable Yield may be adjusted to reflect the new data.
Additionally, the allocation of the total available Sustainable Yield according to gross assessor
parcel acreage may be revised as the ETGSA develops additional historical use data and
allocation methodologies beyond gross acreage.

(b) Transitional Tier 1 Penalty Allocation

In addition to the Sustainable Yield Allocation, irrigated parcels as of January 31, 2020, which are
identified as enrolled in the Irrigated Lands Regulatory Program, other regulatory programs that
document historical irrigation use (i.e. Dairy General Order), or as identified by other certified
crop map datasets shall be allocated a Transitional Tier 1 Penalty Allocation (“Tier 1 Penalty
Allocation”). Once a parcel has been identified as an irrigated parcel, the parcel will remain in the
transitional pumping program until the program expires. If a parcel is not identified as an irrigated
parcel as of January 31, 2020, an owner may file a request to the ETGSA General Manager to be
included in the transitional program. For agricultural development of parcels after January 31,
2020, the owner may also file a request to the ETGSA General Manager to allow such lands to
receive a Tier 1 Penalty Allocation, which such allocation shall be prorated based on the date of
development. ETGSA shall develop forms as needed to assist owners with the request.

Changes in the total irrigated acres will affect the Tier 1 Penalty Allocation. To achieve
consistency with the ETGSA GSP, the amount of Tier 1 Penalty Allocations may vary year to year.

The allocations shall be consistent with the objectives of the ETGSA GSP, as follows:

1. Tier 1 Penalty Allocations for 2020-2024. For the years 2020 through 2024, the total Tier
1 Penalty Allocation will equal 90% of overdraft. To determine allocations to individual
water users, the total Tier 1 Penalty Allocation will be divided by the current total number
of acres qualified for transitional pumping within the Greater Tule Management Area.
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a. Theinitial Tier 1 Penalty Allocation in water year 2021 will be allocations for water
years 2021, 2022, and 2023.

b. Beginning in water year 2022, the remaining Tier 1 Penalty Allocations shall be
made on an annual basis.

2. Tier 1 Penalty Allocation for 2025-2029. For the years 2025 through 2029, the total Tier
1 Penalty Allocation shall equal 80% of overdraft. All Tier 1 Penalty Allocations to
individual water users during this time period shall be made on an annual basis. To
determine allocations to individual water users, the total Tier 1 Penalty Allocation will be
divided by the current total number of acres qualified for transitional pumping within the
Greater Tule Management Area.

3. Tier 1 Penalty Allocations for 2030-2034. For the years 2030 through 2034, the total Tier
1 Penalty Allocation will equal 30% of overdraft. All Tier 1 Penalty Allocations to
individual water users during this time period shall be made on an annual basis. To
determine allocations to individual water users, the total Tier 1 Penalty Allocation will be
divided by the current total number of acres qualified for transitional pumping within the
Greater Tule Management Area.

(c) Carryover and Transfers

(i) Sustainable Yield Allocation

1) Carryover of Sustainable Yield

If an owner uses less than his or her total Sustainable Yield allocation in a given year, the difference
between the allocation amount for that year and the amount of groundwater used and/or transferred
for that year shall be carried over to the next year. Portions of Sustainable Yield allocation
successfully carried over from the previous year shall be credited to the owner’s account as
groundwater credits.

If the carryover amount for the year in question continues to remain unused, it may be carried over

for a total of five years. The total quantity of water used in any five-year period shall be consistent
with the provisions of the ETGSA GSP.

Page 14 of 19



2) Transfer of Sustainable Yield

An owner may transfer all or a portion of the Native Sustainable Yield component of his or her
Sustainable Yield allocation at any time, provided that the transfer satisfies conditions 1 through
4. Transferred Native Sustainable Yield shall be credited to the transferee’s account as
groundwater credits.

An owner may transfer all or a portion of the Total Precipitation component of his or her
Sustainable Yield allocation only insofar as any portion of the Total Precipitation component has
been carried over from a previous year and thereby converted to groundwater credits pursuant to
Section 4.03(c)(i)(1) above. Any such transfer of groundwater credits must satisfy the conditions
below. Total Precipitation shall be credited to the transferee’s account as groundwater credits.

1. The proposed transferee will put the allocation to use within the Tule Subbasin;

2. If outside the ETGSA boundaries, the proposed transferee will put the allocation to use
within the boundaries of a groundwater sustainability agency which permits the transfer
of its own groundwater allocations to water users within the ETGSA;

3. The transfer agreement is memorialized in writing, using a form provided by the
ETGSA; and

4. Both the ETGSA and the groundwater sustainability agency of the transferee are
informed of the parties to the transfer and the quantity transferred.

No action shall occur on any proposed transfer unless all past due assessments, interest and
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date
that the proposed transfer is submitted to the General Manager.

(ii) Tier I Penalty Allocation

1) Carryover of Tier 1 Penalty Allocation

If an owner uses less than his or her total Tier 1 Penalty Allocation, the difference between the
allocation amount for the relevant period and the amount of the Tier 1 Penalty Allocation used
and/or transferred during that period year shall be carried over to the next year. Carryover of Tier
1 Penalty Allocations shall accumulate on a rolling five-year basis. No Tier 1 Penalty Allocation
may carry over for longer than five years from the date of the allocation.
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2) Transfer of Tier 1 Penalty Allocation

An owner may transfer all or a portion of his or her Tier 1 Penalty Allocation to another owner if
all of the following conditions apply:

1. The proposed transferee will put the allocation to use within the ETGSA;

2. The transfer agreement is memorialized in writing, using a form provided by the
ETGSA identifying the quantity and signed by both parties.

No action shall occur on any proposed transfer unless all past due assessments, interest and
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date
that the proposed transfer is submitted to the General Manager.

(iii) Tier 2
1) No Carryover and Transfers
No carryover or transfer of Tier 2 extractions is allowed. In addition to penalties associated with
Tier 2 extractions as defined in Article V, the quantity of Tier 2 water consumed shall be deducted
from the owner’s Tier 1 Penalty Allocation account the following year(s). If the owner’s Tier 1

Penalty Allocation account is depleted, further enforcement actions may be taken by the ETGSA.

Section 4.04 Kern Tulare Water District Management Area

[To be determined]

Section 4.05 Land Subsidence Management Area

[To be determined]

Section 4.06 Community Management Areas

[To be determined]

Section 4.07 Appeal Process

(a) Notification of Allocations and Extraction Limits

The General Manager shall provide written notice to each owner and if requested, the operator, of
the groundwater allocations described in this Article 4.
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(b) Protest of Allocations and Extraction Limits

Within thirty (30) days of the date identified in the written notification described in Section 4.07(a),
an owner may protest the extraction allocations and extraction limits identified in the notification.
The written protest must be submitted to the General Manager at the ETGSA’s Main Office.

The General Manager shall investigate matters related to the protest, may consult with the ETGSA
Technical group, and may present any relevant information, along with any recommendation, to
the Board within sixty (60) days of receipt of the protest. The Board shall act on the written appeal
and supporting documentation within 120 days of receipt of all relevant information.

Section 4.08 Emergency Ordinances

Nothing in this Article shall prevent the ETGSA, in the event of an emergency, from enacting
emergency regulations or ordinances to prevent harm to landowners within the ETGSA.

Article V. Fees & Penalties
Section 5.01 Penalties

(a) Penalty for Excess Use

If any owner within the Greater Tule Management Area exceeds his or her Sustainable Yield
allocation, he or she shall be liable for penalties as follows: (1) liability rate in an amount to be
determined annually by the Board, for each Tier 1 Penalty Allocation acre-foot consumed; and (2)
additional liability rate, in an amount to be determined annually by the Board, for each Tier 2 acre-
foot consumed.

(b) SGMA Penalties

Any owner, operator or other person who violates the provisions of these rules and regulations is
subject to the criminal and civil sanctions set forth in SGMA.

(c) Civil Remedies
Upon the failure of any person to comply with any provision of this rules and regulations, the
ETGSA may petition the Superior Court for a temporary restraining order, preliminary or

permanent injunction, or such other equitable relief as may be appropriate. The right to petition
for injunctive relief is an additional right to those, which may be provided elsewhere in these rules
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and regulations or otherwise allowed by law. The ETGSA may petition the Superior Court to
recover any sums due to the ETGSA.

Section 5.02 Groundwater Extraction Fees

The Board may propose fees, including groundwater extraction fees, consistent with Division 6
Conservation, Development and Utilization of State Water Resources Part 2.74, Chapter 5, Section
Sections 10730 through 10730.6, and the California Constitution. The owner shall pay to the
ETGSA all Groundwater Extraction Fees within 30 days of the date of any invoice submitted by
the ETGSA.

De Minimis Extractors. No extraction fees shall be charged to any de minimis extractor.

Section 5.03 Real Property Assessments

The Board may propose land-based assessments consistent with Division 6 Conservation,
Development and Utilization of State Water Resources Part 2.74, Chapter 5, Section 10730, and
the California Constitution. The owner shall pay to the ETGSA all assessments within 30 days of
the date of any invoice submitted by the ETGSA.

Section 5.04 Notification and Appeal of Penalties

(a) Notification of Tier 1 and Tier 2 Penalties

Each year, the General Manager shall provide written notification to each owner if requested by
owner of: (1) the Tier 1 penalty rate, and (2) the Tier 2 penalty rate. The notification shall include
the water accounting used to determine both Tier 1 penalties and Tier 2 penalties for excess
consumption.

(b) Payment of Penalties

The owner shall pay to the ETGSA all Tier 1 and Tier 2 penalties within 30 days of the date of any
invoice submitted by the ETGSA.

(c) Protest of Penalty Determination

Within 30 days of the date identified in any invoice submitted by the ETGSA an owner may appeal
a penalty determination in writing. Owner must still submit payment within thirty (30) days of the
invoice. The written appeal must be submitted to the General Manager, at the ETGSA’s Main
Office.
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The General Manager shall investigate matters related to the appeal, and may present any relevant
information, along with any recommendation, to the Board within sixty (60) days of receipt of the
appeal. The Board shall act upon the written appeal and supporting documentation within 120
days of receipt of all relevant information.

Article VI. Surface Water Recharge in the Underground

Section 6.01 Groundwater Recharge

Owners may use existing facilities to store surface water underground within the ETGSA
boundaries. An owner who stores surface water pursuant to this Section may subsequently put
such water to his or her own beneficial use within the ETGSA boundaries, or may transfer the
water to another owner for use within the ETGSA boundaries. The use of stored water pursuant
to this Section must be achieved utilizing on-farm activities. All water stored pursuant to this
Section must be used within the ETGSA boundaries. Each owner who stores surface water
pursuant to this Section shall provide accurate, verifiable records of the quantity and source of
surface water stored for recharge, confirmed by the district or entity that supplied the surface water.
The owner shall adhere to any rules promulgated by any district or entity supplying the surface
water. Surface water stored and documented in compliance with the requirements of this Section
shall be credited to the relevant owner’s account as a surface water credit. Each owner shall be
solely responsible for locating, purchasing, accessing, or otherwise acquiring surface water for the
purposes of recharge pursuant to this Section. This policy applies to all non-districted lands and
districted lands which choose to adhere to this Article VL.

[end of document]
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ETGSA Board Meeting
January 7, 2021

Agenda Item 6.a
Report on ongoing ETGSA outreach efforts

Staff Report to the ETGSA Board of Directors

Subject: Summary of ETGSA Outreach
Submitted By: General Manager
Recommended Action: n/a (report is for informational purposes)

Executive Summary:

In addition to its regular Board and Committee Meetings and email correspondence to its
Interested Parties List, ETGSA continues to conduct community outreach regarding SGMA,
ETGSA, and the development of ETGSA’s Draft GSP through a variety of events and other media.

A summary of ETGSA’s outreach efforts in September is provided below:

e |n accordance with the Governor’s Executive Order (N-29-20) and the declared State of
Emergency, including social distancing directives as a result of the threat of the COVID-
19 virus, committee members and ETGSA staff have been participating in meetings and
engaging with stakeholders and the public remotely via teleconferencing.
e Zoom Teleconferencing Participation for ETGSA:
o December 3, 2020 Board of Directors: 42 Users

Background:

SGMA requires that, “The groundwater sustainability agency shall consider the interests of all
beneficial uses and users of groundwater, as well as those responsible for implementing
groundwater sustainability plans...” (WAT § 10723.2). ETGSA undertakes outreach efforts, both
individually and in collaboration with regional partners, to ensure that these interests are
considered and provided with information pertinent and relevant to SGMA and the
development of ETGSA’s GSP. The ETGSA Board of Directors adopted a Communication and
Engagement Plan on October 5, 2018 that serves as a living guide to ETGSA’s outreach efforts.



ETGSA Board Meeting
January 7, 2021

ETGSA’s Board and Committee meetings occur on a regular basis and, save for closed session as
permitted pursuant the Brown Act, are open to the public.

ETGSA continues to encourage its stakeholders to engage the Agency with other opportunities
for outreach.

Fiscal Impact:
e Monthly cost for Zoom Standard Pro: $15.89

Attachments: n/a
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ETGSA Board Meeting
January 7, 2021

Agenda Iltem 7.a

Receive Reports from Executive Committee Members

Staff Report to the ETGSA Board of Directors

Subject: Summary of Executive Committee Meeting
Submitted By: General Manager
Recommended Action: n/a (report is for informational purposes)

Executive Summary:
The ETGSA Executive Committee did not meet in December due to lack of Agenda items.
Background:
n/a
Fiscal Impact:
n/a
Attachments:

n/a
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ETGSA Board Meeting
January 7, 2021

Agenda Iltem 7.b

Receive Reports from Stakeholder Committee Members

Staff Report to the ETGSA Board of Directors

Subject: Summary of Stakeholder Committee Meeting
Submitted By: General Manager
Recommended Action: n/a (report is for informational purposes)

Executive Summary:

The ETGSA Stakeholder Committee did not meet in December due to lack of Agenda items.
Background:

n/a

Fiscal Impact:

n/a

Attachments:

n/a



ETGSA Board Meeting
January 7, 2021

Agenda Item 8.a

Receive Finance Committee Monthly Reports

Staff Report to the ETGSA Board of Directors

Subject: Summary of Most Recent ETGSA Finance Committee Meetings
Submitted By: General Manager
Recommended Action: n/a (report is for informational purposes)

Executive Summary:

Meeting #1 — The ETGSA Finance Committee met on December 15, 2020. Below is a summary
of the actions taken:

Approved the Minutes of the December 3, 2020 ETGSA Finance Committee Meeting.
Reviewed and Approved Financial Statements with the County of Tulare.

Reviewed and Approved Financial Statements and paying the bills.

Committee reviewed and discussed the request for contribution from the Water
Blueprint SJV. No recommendation was given.

Committee reviewed the proposal from ITRC per direction from the ETGSA Board.
Finance Committee approved proposal and requested for ITRC to update proposal to
reflect the ETGSA’s involvement.

Meeting #2 — A report on the Meeting of the ETGSA Finance Committee, scheduled to be held
on January 7, 2021, will be given verbally.

Background:

n/a

Fiscal Impact:

n/a

Attachments:

n/a



ETGSA Board Meeting
January 7, 2021

Agenda Item 8.b

Review the Financial Statements; consider ratification
of bills paid and approval of bills to be paid

Staff Report to the ETGSA Board of Directors

Subject: ETGSA Financial Statements and Bills
Submitted By: General Manager
Recommended Action: Move to approve ratification of bills paid, the bills to be paid.

Executive Summary:
n/a

Background:

n/a

Fiscal Impact:

n/a

Attachments:

e Exhibit A: ETGSA Financial Statements (Unaudited)
o Note — To be distributed on the day of the Board Meeting




ETGSA Board Meeting
January 7, 2021

Agenda Item 9.a

Report on Tule Subbasin Coordination and TH&Co Task
Items

Staff Report to the ETGSA Board of Directors

Subject: Updates Regarding Tule Subbasin Coordination and Task Items
Submitted By: General Manager
Recommended Action: n/a (report is for informational purposes)

Executive Summary:

The Tule Subbasin GSA Managers met on December 163, 2020. Below is a summary of the
updates, anticipated deliverables, and associated Exhibits:

e The staff from ETGSA, LTRID GSA, Pixley GSA, DEID GSA, TCWA, and Alpaugh GSA got
together and discussed GSP implementation, Tule Subbasin governance structure and
the Technical Advisory Committee (TAC).

e Data Management System: In finalizing phase, final reports being put together for final
tasks for DWR.

e Tom Harder: Harder is working with updated Groundwater Flow Model and currently
working on yearly report. Draft should be ready by next TAC meeting.

e Subbasin Monitoring: Depth to GW Measurements for the Fall have been completed.
Established subsidence monitoring network and the baseline networks and benchmarks
for the Friant Kern Canal. Monitoring of those networks have begun.

e Grants:

o Reviewed Prop. 68 grant criteria, schedule, and eligibility.

o Discussed projects for grant application.

o Projects selected for the grant application.
1. Porterville ID Southeast Service Area Delivery Project
2. Pixley ID Lateral 4 Canal Project
3. Allensworth Flood Control Project
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o ETGSA provided a letter of support to LTRID for their application on behalf of
GSAs in Subbasin.

e Technical Advisory Committee (TAC): The next meeting of the TAC has been scheduled
for January 20, 2021. Notices and agendas including call-in information for the TAC
meetings will be posted on the Tule Subbasin website: www.tulesgma.com. Notice and
Agendas will also be provided by ETGSA.

Background:

ETGSA is member to the Tule Subbasin MOU Group. This group consists of the various GSAs
overlying the Tule Subbasin. More information can be found at: www.tulesgma.com

The Tule Subbasin GSAs have collectively engaged and contracted TH&Co to undertake various
scopes of work to assist them in the completion of their GSPs, Coordination Agreement, and
various technical matters that must be addressed in a coordinated Subbasin manner.
Additionally, R.L. Schafer serves as the Tule Subbasin Coordinator and David De Groot/4Creeks
serves as Technical Lead/Grant Lead/Secretary. Lower Tule River Irrigation District serves as
Fiscal Agent to the Tule Subbasin MOU Group.

Fiscal Impact:
e N/A
Attachments:

e N/A
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RESOLUTION 2021-01
of the
EASTERN TULE GROUNDWATER SUSTAINABILITY AGENCY
JOINT POWERS AUTHORITY

EXECUTION OF SETTLEMENT AGREEMENT WITH FRIANT WATER
AUTHORITY, ET AL.

WHEREAS, the Eastern Tule Groundwater Sustainability Agency Joint Powers
Authority (“ETGSA”) has adopted and submitted to the Department of Water Resources a
Groundwater Sustainability Plan (“GSP”) pursuant to the Sustainable Groundwater Manage Act
of 2014 (“SGMA”), which outlines various plans and management actions to reach sustainability

by 2040;

WHEREAS, the Friant Water Authority (“FWA”), on its own behalf and on behalf of
the United States of America acting through the Bureau of Reclamation (“Reclamation”) and its
member agencies, claims that ETGSA bears liability, along with certain groundwater extractors
within its jurisdiction, for the effects of past and future subsidence upon the Friant-Kem Canal

(“FKC”), which is owned by Reclamation;

WHEREAS, the Sustainable Groundwater Management Act of 2014 (“SGMA”) and the
ETGSA’s Groundwater Sustainability Plan (“GSP”) authorize ETGSA to engage in management

projects and activities to reduce land subsidence;

WHEREAS, repair of the FKC is a necessary precondition to achieving one of SGMA’s
primary objectives: to “create more opportunities for robust conjunctive management of surface
water and groundwater resources.” See SGMA, Stats. 214, c. 346, § 1(a)(11);

WHEREAS, SGMA and Section 7.2.2 of the GSP contemplate the imposition of
penalties for excessive groundwater extraction;

WHEREAS, the parties interested therein have proposed execution of the Settlement
Agreement attached hereto as Exhibit A and incorporated herein by reference as a means of
resolving FWA’s claims against ETGSA and the water users within its jurisdiction;

WHEREAS, under the terms of the proposed Settlement Agreement, all payments by
ETGSA to FWA shall be made solely from the portion of the groundwater extraction penalties
collected by ETGSA under its current groundwater extraction penalty program described in
Sections 1 and 3 of the Settlement Agreement and/or, at the sole option of ETGSA, from bonds,
notes or other obligations issued by ETGSA and secured by such portion of groundwater
extraction penalties, and any benefit assessments collected by ETGSA if approved by
landowners within ETGSA as described in Section 2 of the Settlement Agreement and not from

any other funds held by ETGSA or any of its constituent members;

WHEREAS, in accordance with Section 2.03 of the “Agreement to Form A Joint Powers
Authority Eastern Tule Groundwater Sustainability Agency”, the obligation of ETGSA to make
payments to FWA under the Settlement Agreement shall not constitute a debt, liability, or




obligation of any member of ETGSA, appointed member of the Board of Directors, or committee
members;

WHEREAS, the FKC capacity correction contemplated by the Settlement Agreement
will yield benefits integral to the development of robust conjunctive management of surface

water and groundwater resources within ETGSA;

NOW, THEREFORE, BE IT HEREBY RESOLVED, the ETGSA, by and through its
Board of Directors, hereby authorizes and instructs Chairman and Secretary to execute the

Settlement Agreement forthwith.

THE FOREGOING RESOLUTION was passed and adopted by the ETGSA Board of
Directors on this 7* day of January, 2021, by the following vote:

AYES: Directors Corkins, Galloway, Schneider, Leider, Holmes, Reyes, Townsend,
Borba and Alternate Director Geivet

NOES: None
< . . /
Eric Borba, Chair
ATTEST: P

Rogelio Caudillo, Secretary




Certificate of Secretary

I do hereby certify that I am the Secretary of the Eastern Tule Groundwater Sustainability
Agency Joint Powers Authority, a groundwater sustainability agency organized and existing
under the laws of the State of California, and that the foregoing Resolution was duly adopted by
the Board of Directors of said Agency at a meeting thereof duly and regularly held at the City of
Porterville Main Hall, 291 N. Main Street, Porterville, California on the 7® day of January, 2021,
at which meeting a quorum of the said Board of Directors was at all times present and acting,
and that said Resolution has not been rescinded or amended in whole or any part thereof, and

remains in force and effect.

IN WITNESS WHEREOF, I have signed this Certificate on this ¢ 4 day of January, 2021, at the
City of Porterville Main Hall, 291 N. Main Street, Porterville, California.

gelio €4udillo, Secretary
Eastern Tule GSA




SETTLEMENT AGREEMENT REGARDING TRANSITIONAL OVERDRAFT
PUMPING AND ANTICIPATED SUBSIDENCE DAMAGES/REPAIRS TO THE FRIANT
KERN CANAL

This Settlement Agreement (“Agreement”) is effective as of January 12, 2021 (“Effective
Date”), and is made between the Friant Water Authority, a California joint powers authority
("FWA”), and Arvin-Edison Water Storage District (“District”) (FWA and District are referred to
collectively as “Friant”), and the Eastern Tule Groundwater Sustainability Agency, a California
joint powers authority (“ETGSA”). Friant and ETGSA are collectively referred to as the “Parties.”

RECITALS

A. FWA is a joint powers authority consisting of public agencies holding long-term
repayment contracts (“Friant Contractors”) with the Bureau of Reclamation (“Reclamation™) for
water service from the Friant Division of the Central Valley Project and for facilities repayment.
FWA is responsible for the operation, maintenance, repair and replacement (“OM&R?”) of the Friant-
Kern Canal (“FKC”) which conveys water from Millerton Lake along the 152-mile length of the
FKC pursuant to a long-term agreement with Reclamation.

B. ETGSA is a Califonia groundwater sustainability agency formed to implement the
Sustainable Groundwater Management Act of 2014, Water Code § 10720 et seq. (“SGMA”) in a
portion of the Tule Subbasin as defined in the Department of Water Resources Bulletin 118. The
Tule Subbasin has been designated as a high- or medium-priority basin by the Department of Water
Resources (“Department”).

C. In enacting SGMA, as set forth in Water Code section 10720.1(a) and (c), the
California Legislature intended to, among other purposes, “provide for the sustainable management
of groundwater basins” and “to avoid or minimize subsidence.” All groundwater sustainability plans
(“GSPs”) adopted in a subbasin must be implemented in a manner that achieves the subbasin’s
sustainability goal and avoids significant and unreasonable undesirable results. Groundwater
sustainability agencies (“GSAs”) must describe in their GSPs the process and criteria relied upon to
define undesirable results applicable to the basin. Undesirable results occur when significant and
unreasonable effects for any of the sustainability indicators are caused by groundwater conditions
occurring throughout the basin. (Cal. Code Regs. Tit. 23, §354.26.)

D. SGMA requires that GSAs located in basins designated high- or medium-priority
adopt a groundwater sustainability plan by January 31, 2020. (Water Code §10735.2.) For basins
that intend to develop and implement multiple groundwater sustainability plans, an Intra-basin
Coordination Agreement amongst the GSAs is required prior to the Department accepting any GSPs.
(Water Code §10727.6.) ETGSA adopted its groundwater sustainability plan (“ETGSA GSP”) on
January 17, 2020, which included approval of the Tule Subbasin Coordination Agreement as required
pursuant to Water Code §10727.6. The ETGSA GSP, including the Coordination Agreement, is
under review by the Department pursuant to Cal. Code Regs. Tit. 23, §355.2. The Department may
issue notices of deficiency, causing further amendments to the ETGSA GSP. In addition, at least
every five years the Department must review the GSP, potentially necessitating further amendments.
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(Water Code §10733.8.) A GSA has the authority to amend its GSP pursuant to Water Code
§10728 4.

E. Under SGMA, a groundwater sustainability plan must establish minimum thresholds
that quantify groundwater conditions for each applicable sustainability indicator at each monitoring
site or representative monitoring site. (Cal. Code Regs. Tit. 23, §354.28(a).) The numeric value
used to define minimum thresholds shall represent a point in the basin that, if exceeded, may cause
undesirable results. (Cal. Code Regs. Tit. 23, §354.28(a).) Measurable objectives must be
established for each sustainability indicator, based on quantitative values using the same metrics and
monitoring sites as are used to define minimum thresholds. (Cal. Code Regs. Tit. 23, §354.30(b).)
Measurable objectives must provide a reasonable margin of operational flexibility under adverse
conditions which must take into consideration components such as historical water budgets, seasonal
and long-term trends, and periods of drought, and be commensurate with levels of uncertainty. (Cal.
Code Regs. Tit. 23, §354.30(c).)

F. Pursuant to the Tule Subbasin Coordination Agreement, land subsidence shall be
considered significant and unreasonable if there is a loss of a functionality of a structure or a facility
to the point that, due to subsidence, the structure or facility, such as the Friant-Kern Canal, cannot
reasonably operate to meet contracted for water supplies deliveries without either significant repair
or replacement. (Tule Subbasin Coordination Agreement, Section 4.3.4.1.) The criteria for an
undesirable result for land subsidence is defined as the unreasonable subsidence below minimum
thresholds at greater than 50% of GSA Management Area RMS resulting in significant impacts to
critical infrastructure. (Coordination Agreement, Section4.3.4.2.) The ETGSA GSP requires a more
stringent standard than that provided in the Coordination Agreement providing that due to the
presence of the Friant-Kern Canal as critical infrastructure within the ETGSA, undesirable results
for land subsidence within the ETGSA is defined as the unreasonable subsidence below the minimum
threshold at one (1) representative monitoring site. (ETGSA GSP, Section 5.8.1.2.)

G. The ETGSA GSP quantifies minimum thresholds and measurable objectives for land
subsidence at each monitoring site by ground surface elevation. (ETGSA GSP, Tables 5-9 and 5-
10.)

H. GSPs are required to include a description of projects and management actions a GSA
has determined will achieve the sustainability goal for the basin. (Cal. Code Regs. Tit. 23, §354.44.)
The ETGSA GSP provides for a “Groundwater Accounting Action,” which will be used to track
groundwater use, develop an allocation of groundwater to be used for implementation of SGMA
during the plan implementation period, and to develop water budgets for individual landowners and
management areas. The Groundwater Accounting Action includes a proposed ramp down schedule
of allowable consumed groundwater use of the 20-year plan implementation period, which may be
adjusted, and anticipates the board of directors to establish rules and regulations to set allocations
accordingly. (ETGSA GSP, Section 7.2.1.)

L The ETGSA GSP also includes in its projects and management actions a “Land
Subsidence Management and Monitoring Plan” (ETGSA GSP, Section 7.2.3). As stated in the
ETGSA GSP, the ETGSA will, “in cooperation with other interested parties, (1) identify the
particular causes of land subsidence within the Area along the Friant-Kern Canal, (2) identify
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potential mechanisms for minimizing subsidence in the Area, (3) identify data gaps and additional
monitoring sites for the purpose of improving assessment of conditions along the FKC, “4
refinement of land subsidence management criteria for the relevant area, and (5) preparation of a
land subsidence monitoring and management plan focused upon the FKC.” The ETGSA has
undertaken steps towards the implementation of a Land Subsidence Management and Monitoring
Plan.

J. FWA contends that additional subsidence in the vicinity of the FKC is not acceptable
unless there is appropriate financial mitigation for such impact to FWA and the Friant Contractors
affected by such additional subsidence. ETGSA has maintained a commitment to ensure reduced
land subsidence, given legacy impacts, while maintaining its obligations under SGMA to reach
sustainability by 2040.

K The ETGSA Board of Directors has approved Rules and Regulations and a First
Amended Rules and Regulations on August 6, 2020 and October 1, 2020, respectively. The Rules
and Regulations as approved on those dates establish an “ETGSA Technical Group” which is
authorized to allocate sustainable yield and transitional pumping amounts pursuant to the ramp down
schedule in the GSP. The ETGSA Technical Group established the water year 2021 allocation for
transitional Tier 1 waters in the amount of 92,087 acre-feet per year. Based on current data,
1,034,553 acre-feet total of transitional waters are available until 2035.

L. ETGSA’s First Amended Rules and Regulations provide a penalty structure for all
groundwater consumed above sustainable yield. Rates have been established for water pumped
pursuant to the ramp down schedule, characterized as “Tier 1 Penalty Allocation” in the First
Amended Rules and Regulations. Penalties are established for pumping in excess of those rates,
identified as “Tier 2”. In addition to monetary penalties, additional civil remedies exist for pumping
in excess of the ramp down schedule.

M. On October 1, 2020, ETGSA adopted Resolution 2020-03 establishing the. initial
penalty rate for the Tier 1 Penalty Allocation at $245.00 (two hundred and forty-five dollars and zero
cents) per acre foot consumed and the Tier 2 penalty rate at $500.00 (five hundred dollars and zero
cents) per acre-foot consumed. The First Amended Rules and Regulations provide that the penalty
rate for the Tier 1 Penalty Allocation and Tier 2 will be established annually by the ETGSA Board
of Directors.

N. The FKC’s conveyance system relies on a gravity design. As of 2020, capacity has
been reduced to 1,650 cubic-feet per second (cfs) between mile post 88 and mile post 121.5 of the
FKC (the “Middle Reach™). Design capacity through the Middle Reach was 4,000 cfs. Due to
various design deficiencies the design capacity has never been achieved through the Middle Reach.
Historic capacity demand through the Middle Reach has been estimated to be approximately 2,500
cfs. The reduced capacity precludes the potential for delivery of significant amounts of water to
Friant Contractors in and south of the Middle Reach and limits the ability for exchanges and transfers
of water.

0. FWA has provided ETGSA with an engineering memorandum stating that the
damages in terms of the value of the lost water that FWA would not be able to deliver to Friant
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Contractors if the FKC were to subside an additional three feet in the Middle Reach would be in
excess of $263,000,000.00 (two hundred and sixty-three million dollars and zero cents). ETGSA
has not evaluated the memorandum, or its allegations, and as a result does not agree to any findings
therein.

P. FWA and Reclamation are developing plans to restore historic capacity to the FKC.
Presently, FWA and Reclamation are nearing completion of plans to restore capacity in the Middle
Reach of the FKC through a project referred to as the Friant-Kern Canal Middle Reach Capacity
Correction Project (“Project”). The most current engineering estimates place the cost of the Project
at approximately $500 million. Project costs estimates are expected to change given the need for
additional estimates and further design work on the Project including turnouts and appurtenant
facilities in and around the Middle Reach.

Q. FWA is proposing to divide the costs of Project funding into two categories: Zone 2
—the increased capacity of the FKC attributed to the construction of the Project that is financed by
non-reimbursable public funding, GSA funding and FWA OM&R funding (including any
reimbursable public funding repaid via FWA OM&R funding); and Zone 3 - the increase in capacity
of the Middle Reach of the FKC above Zone 2 that will result from the construction of the part of
the Project with funds derived from additional Friant Contractor voluntary funding.

R. The purpose of the payments to FWA by ETGSA under this Agreement is to fund
Project Zone 2 construction. ETGSA may participate in any Zone 3 funding through other
agreements with Friant Contractors. The Parties acknowledge and agree that to fully improve
capacity conditions on the FKC, further projects north of Middle Reach are necessary, and that the
Parties desire to pursue such projects.

S. This Agreement reflects the desire of the Parties to resolve their differences regarding
past and future subsidence on the FKC and, among other things, provide (1) FWA with needed
financing to complete the Project; and (2) protection to ETGSA and landowners within ETGSA’s
jurisdictional boundaries (“Landowners™) that FWA and Friant Contractors affected by subsidence
in the Middle Reach will not pursue litigation provided the terms of this Agreement are satisfied and
Landowners are in good standing, as defined in Section 5 below, with the ETGSA.

AGREEMENT

In consideration of the foregoing Recitals, which are incorporated herein, and the covenants
contained in this Agreement, and for other further good and valuable consideration, including but
not limited to the terms herein and the avoidance of further costs, inconvenience, and uncertainties
related to the Parties’ respective positions, the Parties agree as follows:

1. Penalty Program.

A ETGSA shall approve and maintain a volumetric penalty amount per acre foot
consumed on transitional pumping as defined in the ETGSA GSP in an amount that
will achieve, at minimum, the collection of $220,000,000.00 (two hundred and twenty
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million dollars and zero cents), if the anticipated transitional pumping of 1,034,553
acre-feet actually occurs.

ETGSA shall set a penalty amount to collect Tier 1 penalty money not received in
year 2020 based on actual transitional water pumped over the next five years (2021-
2026), thus increasing the amount of penalties expected to be received by ETGSA in
the earlier years of the transitional pumping penalty program.

FWA acknowledges that the initial penalties set by ETGSA for Tier 1 ($245 per acre-
foot) and Tier 2 ($500 per acre-foot) are consistent with this Agreement and reflect
ETGSA'’s agreement to collect penalties not collected in year 2020 based on actual
transitional water pumped over the next five years (2021-2026), thus increasing the
amount of penalties expected to be received.

ETGSA agrees to take all commercially reasonable efforts to begin invoicing
Landowners as soon as reasonably practicable, but no later than March 2021, for all
Tier 1 and Tier 2 penalties.

2. ETGSA Lump Sum Payment under Land-Based Assessment and Reduced Penalty

Program Payment.
A. Lump Sum Payment. In consideration of the mutual benefits that would result from

FWA’s early receipt of funds that could be applied towards the Project, ETGSA will
use its best efforts to take all necessary steps and actions as required by law (including
compliance with Proposition 218) to submit for a vote of the Landowners a land-
based assessment that could be used as a source of revenue to secure bonds, notes or
other obligations (‘ETGSA Bonds™) that would allow for a lump sum payment of
$125,000,000.00 (one hundred twenty five million dollars and zero cents) to FWA
for Zone 2 of the Project (“Lump Sum Payment®).

1. ETGSA will use commercially reasonable efforts to obtain landowner
approval of the land-based assessment under Section 2(A) above by no later
than July 1, 2022. If the land-based assessment is approved by Landowners,
ETGSA will use commercially reasonable efforts to issue ETGSA Bonds and
to pay the Lump Sum Payment by no later than December 31, 2022. If
ETGSA does not make the Lump Sum Payment by December 31, 2022, FWA
in its sole and absolute discretion can decide whether to accept the Lump Sum
Payment (or a different amount) at a later date if requested by ETGSA in
writing to continue to pursue such payment option.

Penalty Money. ETGSA shall make quarterly installments towards the Lump Sum
Payment to FWA beginning as soon as reasonably practicable, but no later than the
first quarter of 2021. ETGSA shall pay ninety-one percent (91%) of Tier 1 and Tier 2
penalty monies received in each calendar quarter within forty-five (45) days following
the end of the subject quarter. ETGSA is entitled to keep the remaining nine percent
(9%).
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1. Penalty money paid in quarterly installments to FWA under this Section 2(B)
shall be credited to and reduce the Lump Sum Payment amount.

2. Payments by ETGSA to FWA under this Section 2(B) will cease, and no
further penalty monies shall be paid to FWA, upon payment of the Lump Sum
Payment.

3. ETGSA Payments under the Transitional Pumping Penalty Program. If the land-based
assessment election described in Section 2 above does not pass, ETGSA agrees to the
following:

A

If the Proposition 218 land-based assessment election does not pass as described in
Section 2, ETGSA shall pay up to a maximum of two hundred million dollars
($200,000,000.00) of penalty monies to FWA on a rolling basis. ETGSA shall pay
ninety-one percent (91%) of penalty monies received in each calendar quarter within
45 (forty-five) days following the end of the subject quarter. ETGSA will be entitled
to keep the remaining nine percent (9%) of penalty monies received.

B. The Parties acknowledge there is no assurance that any penalty monies will be
received due to, among other things, the nature of the transitional pumping program
which is designed to disincentivize groundwater pumping.

4, Land Subsidence Management and Monitoring Plan.
A ETGSA shall take such commercially reasonable efforts to adopt and implement such

management action(s) as identified within the ETGSA GSP to limit additional
subsidence in the Middle Reach. FWA agrees to have its staff and agents meet and
confer with representatives of ETGSA in order to coordinate on the monitoring of
subsidence along the FKC and to provide input and recommendations as to additional
management actions that may help reduce or avoid subsidence entirely. ETGSA’s
current draft Land Subsidence Management Plan contemplates the creation of a long-
term Land Subsidence Monitoring and Management Committee. ETGSA agrees to
appoint a FWA representative to the Land Subsidence Monitoring and Management
Committee.

5. Release of Liability.

A.

Release of Landowners and ETGSA.

Upon FWA’s receipt of the earliest to occur of: (1) the Lump Sum Payment pursuant
to Section 2 above, or (2) the two hundred million dollars and zero cents
(8200,000,000.00) of penalties pursuant to Section 3 above, or (3) all penalties
collected and required to be transferred to FWA under Section 3 above through 2040
(“Release Date”), Friant, on its own behalf and on behalf of each of its respective
successors, predecessors, affiliates, assigns, members, officers, employees, and
agents (collectively “Friant Releasors”), agrees to release and forever discharge each
of the Landowners (solely with respect to each such Landowner’s real property
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interests within the ETGSA) and ETGSA, and their respective successors,
predecessors, affiliates, assigns, members, officers, employees, agents, partners,
stockholders (collectively “ETGSA Releasees™) from any and all claims, demands,
causes of action, suits, liens, obligations, charges, losses, damages, judgments,
attorneys’ fees, costs, promises, liabilities, and demands of every nature, kind, and
description whatsoever, in law or in equity, whether known or unknown, fixed or
contingent, suspected or unsuspected, matured or mot matured, liquidated or
unliquidated, which the Friant Releasors may have ever had, now have, or will have
against the ETGSA Releasees, in any manner arising from or related to the effects of
land subsidence on the FKC (collectively “Claims”) up to and after the Release Date,
but excluding any action as provided in Section 5(C) below.

Covenant Not to Sue by Friant Releasors.

For so long as ETGSA and each of the ETGSA Releasees remain in compliance with
this Agreement, each of the Friant Releasors covenants that, excepting any action or
Claims made under the conditions prescribed by Section 5(C) below, no Friant
Releasor will directly or indirectly institute any legal, equitable, administrative, or
other action, complaint, or proceeding against any of the ETGSA Releasees, or in any
other manner assert any Claims against any of the ETGSA Releasees arising from or
related to the effects of land subsidence on the FKC, including, without limitation,
any past, present, or future damages.

Unreleased Claims.

1. Injunctive relief against Landowners. Notwithstanding Section 5(A) and (B)
above, in the event of significant and unreasonable land subsidence pursuant to the
ETGSA GSP and SGMA is incurred and there is reasonable evidence that such
significant and unreasonable land subsidence is caused by groundwater pumping in
excess of sustainable yield amounts within the ETGSA boundaries (as defined in the
ETGSA GSP and the Rules and Regulations), Friant may pursue injunctive relief
against Landowners from either judicial or administrative authorities to enjoin such
groundwater pumping.

2. Good Standing. Only Landowners which are in “good standing” with the
ETGSA shall be entitled to the benefits and protections of Section 5(A ) and (B) above.
“Good standing” shall mean the Landowner is in compliance with the ETGSA’s
applicable Rules and Regulations and ETGSA GSP. Pumping in exceedance of the
applicable Tier 1 Penalty Allocation will be evidence of not being in “good standing”
with the ETGSA. The ETGSA’s written confirmation that a Landowner is in “good
standing” with the ETGSA shall constitute conclusive evidence that the Landowner
is entitled to the benefits and protections of Section 5(A) and (B).

3. Breach of this Apreement. The Parties may seek to enforce the terms of this
Agreement in a court of competent jurisdiction as stated in Section 10 and the
prevailing party in any such action may recover attorney’s fees as stated in Section
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6.

10.

12.
Indemnification.

A. ETGSA agrees to indemnify and hold harmless and defend the Friant Releasors, and
each of them, from and against all claims, demands, causes of action, liability, cost
and expenses, including damages resulting from the death or injury to any person or
property, and including attorney’s fees, losses or liabilities in law or in equity, of
every kind and nature whatsoever for, but not limited to injury to or death of any
person or property, arising out of or related to ETGSA’s adoption or implementation
of this Agreement, the ETGSA GSP, the Rules and Regulations, or any land-based
assessment, charge or fee, imposed by the ETGSA.

B. FWA agrees to indemnify and hold harmless and defend the ETGSA Releasees from
and against all claims, demands, causes of action, liability, cost and expenses,
including damages resulting from the death or injury to any person or property, and
including attorney’s fees, losses or liabilities in law or in equity, of every kind and
nature whatsoever for, but not limited to, injury to or death of any person or property,
arising out of or related to the Project, or subsidence on the FKC, which may be
brought by or on behalf of the Department of Interior, Bureau of Reclamation, or any
Friant Contractor or Friant Contractor landowner, except to the extent such loss or
injury is caused by conduct amounting to an intentional tort.

No Admission of Liability. This Agreement reflects a compromise of disputed claims and
neither the payment or performance of any consideration hereunder nor anything contained
in this Agreement will be interpreted or construed to be an admission on the part of, or to the
prejudice of, either Party.

Warranty of Authority. Each Party represents and warrants that it has the full right, power,
legal capacity and authority to enter into and perform its obligations under this Agreement
and that no approvals or consents of any persons are necessary in connection with it.

Assignment of Claims. Each Party warrants, represents, and covenants that it has not
assigned, transferred or conveyed, or purported to assign, transfer or convey, and will not
assign, transfer or convey to anyone any claim, demand, debt, sum of money, liability,
account, obligation, action or cause of action herein. Each Party agrees to indemnify, defend
and hold harmless any other Party from any claims which may be asserted against such Party,
based on, or arising out of or in connection with any such assignment, transfer or conveyance,
or purported assignment, transfer or conveyance.

Choice of Law. This Agreement is governed by and will be construed in accordance with
the laws of the State of California. The Parties agree that any breach of the Agreement will
be deemed to occur in the County of Tulare, California. The Parties further agree that
jurisdiction of any dispute arising out of this Agreement will be in the courts of the State of
California, County of Tulare.
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1.

12,

13.
14.

16.

16.

17.

18.

Binding Upon Successors. This Agreement is binding upon and will inure to the benefit of
the Parties and their predecessors, successors, heirs, assigns, past, present or future executors,
administrators, trustees, beneficiaries, affiliated and related entities, officers, directors,
agents, employees and representatives.

Attorney’s Fees. In the event of any dispute in any manner arising from or related to this
Agreement or any transaction or event arising therefrom, the prevailing party in any action
or proceeding shall be entitled to recover all reasonable attorney’s fees incurred in connection
with the dispute and any resultant litigation. The prevailing party shall also be entitled to
recover all other reasonable costs and expenses incurred in connection with the dispute and
any resultant litigation, including, without limitation, all fees of expert consultants and expert
witnesses.

Time of Essence. Time is of the essence in the performance of this Agreement.

Cooperation; Execution of Documents; Subsequent Actions. Each Party agrees to
cooperate fully and in the execution of any and all other documents necessary to effectuate
the stated purposes of this Agreement, including but not limited to those documents
specifically described in this Agreement, and in the completion of any additional action that
may be necessary or appropriate to give full force and effect to the terms and intent of this
Agreement.

Construction of Agreement. This Agreement is the product of negotiation and preparation
by and among each Party and its respective attorneys. Therefore, the Parties expressly waive
the provisions of Civil Code section 1654 and acknowledge and agree that the Agreement
will not be deemed prepared or drafted by any one Party, and will be construed accordingly.

Integration. This Agreement and the documents executed in connection with it constitute
the complete agreement of the Parties with respect to the subject matters referred to in this
Agreement. This Agreement supersedes all prior or contemporaneous negotiations,
promises, covenants, agreements and representations of every nature whatsoever with respect
to the subject matters referred to in this Agreement, all of which have become merged and
finally integrated into this Agreement.

Modification. Any modification of this Agreement must be in writing and signed by all
Parties. No oral modifications will be effective to vary or alter the terms of this Agreement.

Entire Agreement. All representations and promises pertaining to this Agreement are set
forth herein and the Parties acknowledge and represent to each other that they are not entering
into this Agreement on the basis of any other promises or representations, express or implied,
oral or written. Each Party has fully and personally investigated the subject matter of the
Agreement, and has consulted with and been represented by independent counsel in
negotiation and execution thereof. No Party is relying upon any statement of fact or opinion
by or of the other Party except as expressly set forth in this Agreement,
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19.

20.

21.

22,

23.

24,

25.

Authorized Signature. Each signatory to this Agreement warrants and represents that he or
she is competent and authorized to enter into this Agreement on behalf of the Party for whom
the signatory purports to sign.

Severability. If any provision or any part of any provision of this Agreement is for any
reason, held invalid, unenforceable or contrary to public policy or law, the remainder of this
Agreement will not be affected thereby, and will continue to be valid and enforceable.

Enforceable Obligations. When executed, this Agreement will be valid, binding and legally
enforceable in accordance with its terms,

Warranty of Non-Inducement. The Parties declare and represent that no promises,
inducements, or agreements not expressly contained herein have been made and that this
Agreement contains the entire agreement between them with respect to the subject matter of
this Agreement.

Counterparts. This Agreement may be executed in counterparts, including true and accurate
copies of the original, all of which, when taken together, will be deemed one original
agreement. Any executed copy will not be binding upon any Party until all Parties have duly
executed a copy of this Agreement.

Force Majeure. No Party will be liable in damages to any other Party for delay in
performance of, or failure to perform, its obligations under this Agreement if such delay or
failure is caused by a force majeure event. A “Force Majeure Event” means an event not the
fault of, and beyond the reasonable control of, the Party claiming excuse which makes it
impossible or extremely impracticable for such Party to perform obligations imposed on it
by this Agreement by virtue of its effect on physical facilities and their operation or
employees essential to such performance. Force Majeure Events include (a) an “act of God”
such as an earthquake, flood, earth movement, drought, or similar catastrophic event, (b) an
act of the public enemy, terrorism, sabotage, civil disturbance or similar event, (c) a strike,
work stoppage, picketing or similar concerted labor action, (d) delays in construction caused
by unanticipated negligence or breach of contract by a third party or inability to obtain
essential materials after diligent and timely efforts, or (e) an order or regulation issued by a
federal or state regulatory agency after the Effective Date of this Agreement or a judgment
or order entered by a federal or state court after the Effective Date of this Agreement.

Landowners. The Parties recognize and acknowledge that each of the Landowners is an
intended third-party beneficiary under this Agreement, and will have standing to enforce any
provision of this Agreement.

[Signatures on the following page.]
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ETGSA:
EASTERN TULE GROUNDWATER SUSTAINABILITY AGENCY

A S~ /50 )
Eric Borba, Chairman Dated
= _ti3frery
Dated

FWA:
FRIANT WATER AUTHORITY

27 . .
4&% N oz |
.;Lm Erickson, Secretary ated

APPROVED AS TO FORM:

Donald M. Davis, General Counsel
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DISTRICT:

ARVIN-EDISON WATER STORAGE DISTRICT

frup— 1/15/z02 |

Edwin Camp, Prexideq Dated

/

/ //( 1/ // //.-‘-Q/Z’f
John Moore, ‘?Ltretary)f_\‘ reasurer Dated /

!

;

APPROVED AS TO FORM:

Scott K. Kuney, General Counsel
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DISTRICT:

ARVIN-EDISON WATER STORAGE DISTRICT

Edwin Camp, Presiddfit

John Moore, Secretary-Treasurer

APPROVED AS TO FO

ott K. Kuney, General Counsel
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