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In accordance with the Governor’s Executive Order (N-29-20) and the declared State of Emergency, including 
social distancing directives as a result of the threat of the COVID-19 virus, committee members and ETGSA staff 
will be participating in this meeting remotely.  There will not be a physical location for this meeting.  Members of 

the public may participate in the meeting in the following ways: 

Join Zoom Meeting 
https://us02web.zoom.us/j/81725369377 

Meeting ID: 817 2536 9377 
One tap mobile 

+16699009128,,81725369377# US (San Jose)

Dial by your location 
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-----------------------------AGENDA----------------------------- 
Action items are listed in bold. 

1. ROLL CALL

2. PUBLIC COMMENT

At this time, members of the public may comment on any item not appearing on the agenda.  Under state law, 
matters presented under this item cannot be discussed or acted upon by the Committee at this time.  For items 
appearing on the agenda, the public is invited to make comments at the time the item comes up for Committee 
consideration.  Any person addressing the Committee will be limited to a maximum of three (3) minutes or the 
Chairman’s discretion.  At all times, please state your name for the record. 

3. ANNOUNCEMENTS

4. POLICY ISSUES

https://us02web.zoom.us/j/81725369377
mailto:info@easterntulegsa.com
http://www.easterntulegsa.com/
https://us02web.zoom.us/j/81725369377
https://us02web.zoom.us/u/kbU5ONZTLy


a. Review & Discussion of ETGSA Rules & Regulations. (Committee may provide a
recommendation)

5. NEXT MEETING DATE

a. Next Regular Stakeholder Committee Meeting– Thursday, September 10, 2020 at 2pm.

6. ADJOURMENT

A person with a qualifying disability under the Americans with Disabilities Act of 1990 may request the ETGSA to provide a 
disability-related modification or accommodation in order to participate in any public meeting. Such assistance includes 
appropriate alternative formats for the agendas and agenda packets used for any public meetings of the GSA. Requests for 
such assistance and for agendas and agenda packets shall be made in person, by telephone, facsimile, or written 
correspondence to the General Manager of the ETGSA at (559) 781-7660, at least 48 hours before a public meeting. 



ETGSA Stakeholder Committee 
Special Meeting 
August 27, 2020 

Agenda Item 4.a 

Review & Discussion of ETGSA Rules & Regulations 

Staff Report to the ETGSA Stakeholder Committee

Subject: ETGSA Rules & Regulations 

Submitted By:  General Manager 

Recommended Action: N/A – Committee may provide a recommendation. 

Executive Summary: 

Review of the Board approved ETGSA Rules & Regulations & comments submitted by the public 
for possible recommendations for amendments. 

Background: 

The ETGSA Board of Directors approved the adoption of the ETGSA Rules & Regulations on 
August 6, 2020.  In addition, the Board instructed staff to have the ETGSA Stakeholder & 
Executive Committees review the document and comments received.  

Fiscal Impact: 

n/a 

Attachments: 

• Exhibit A – ETGSA Rules & Regulations, adopted August 6, 2020.
• Exhibit B – Comments received re: ETGSA Rules & Regulations.
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Article I. General 

Section 1.01 Purpose 

These rules and regulations are established by the Board of Directors of the ETGSA in order to 
provide for the sustainable management of groundwater within the ETGSA. 
 
Section 1.02 Authority 

Division 6 Conservation, Development and Utilization of State Water Resources Part 2.74, 
Chapter 5, Section 10725.2 expressly states as follows: 
 
“A groundwater sustainability agency may adopt rules, regulations, ordinances, and resolutions 
for the purpose of this part, in compliance with any procedural requirements applicable to the 
adoption of a rule, regulation, ordinance, or resolution by the groundwater sustainability 
agency.” 
 
Section 1.03 Groundwater Sustainability Plan 

Pursuant to Division 6 Conservation, Development and Utilization of State Water Resources Part 
2.74, Chapter 5, Section 10725, a groundwater sustainability agency may exercise the powers 
described in Chapter 5 provided the groundwater sustainability agency adopts and submits a 
groundwater sustainability plan to the Department of Water Resources.  These rules and 
regulations are designed to implement the provisions of the ETGSA GSP, and may be amended 
at any time if necessary to achieve consistency with the groundwater sustainability plan and steps 
needed to achieve sustainability.    
 
Section 1.04 Definitions 

 “Coordination Agreement” means the Tule Subbasin Coordination Agreement developed and 
agreed to pursuant to Division 6 Conservation, Development and Utilization of State Water 
Resources Part 2.74, Chapter 5, Section 10727.6, and any amendments or additions thereto. 
 
“De minimis” means a person who extracts, for domestic purposes, two acre-feet or less per year, 
as defined in SGMA. 
 
“ETGSA” means Eastern Tule Groundwater Sustainability Agency. 
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“ETGSA GSP” means the ETGSA Groundwater Sustainability Plan developed and submitted to 
the Department of Water Resources pursuant to Division 6 Conservation, Development and 
Utilization of State Water Resources Part 2.74, Chapter 5, Section 10727, et al. 
 
 “ETGSA Technical Group” means the ETGSA’s Consulting Engineer, the Tule Subbasin’s 
designated Hydrogeologist, and the ETGSA’s designated Agronomist. 
 
“Operator” means an authorized representative of an owner.   
 
“Overdraft” means the prior five year (2015-2019) average amount of water consumed prior to 
SGMA implementation beyond the Sustainable Yield within the Greater Tule Management Area. 
 
“Owner” means fee title owner of land within the ETGSA boundaries.   
 
“SGMA” means the Sustainable Groundwater Management Act. 
 
“Tier 1 Penalty Allocation” means groundwater consumed in excess of Sustainable Yield and 
less than Tier 2.   
 
“Tier 2” means groundwater consumed in excess of the Tier 1 Penalty Allocation. 
 
“Water year” means October 1 through September 30.  
 
Section 1.05 Effective Date and Changes 

These rules and regulations shall become effective upon adoption and may be added to, amended 
and/or repealed at any time by resolution of the Board of Directors of the ETGSA and such 
additions, amendments, and/or repeals shall become effective upon their adoptions or as 
otherwise specified by the Board of Directors. 
 
Section 1.06 Actions Against the ETGSA 

Nothing contained in these rules and regulations shall constitute a waiver by the ETGSA or estop 
the ETGSA from asserting any defenses or immunities from liability as provided in law, 
including, but not limited to, those provided in Division 3.6 of Title 1 of the Government Code. 
 
Section 1.07 Rights of Access 

The ETGSA staff and/or those others authorized by the ETGSA’s General Manager shall have 
access at all times to all lands within the ETGSA for the purpose of conducting ETGSA 
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business.  Except in cases of emergency or where otherwise considered impractical, the owner of 
the property shall be contacted before entrance onto their property.   
 
Section 1.08 Severability of Provisions 

If any provision of these rules and regulations, or the application thereof to any person or 
circumstance, is held invalid, the remainder of these rules and regulations, and the application of 
its provisions to other persons or circumstances, shall not be affected thereby. 

Article II. Groundwater Monitoring 

Section 2.01  Well Registration 

(a) Registration Requirement  
 
Any new groundwater extraction facilities permitted after January 31, 2020, excluding de minimis 
extractions, shall be registered with the ETGSA within 30 days of the completion of drilling 
activities.  In addition, any owner selecting to use meters to report groundwater use, shall register 
with the ETGSA.  The owner of an extraction facility shall register the extraction facility and 
provide, in full, the information required to complete the form provided by the ETGSA that 
includes the following: 
 

i. Name and address of the operator(s). 
ii. Name and address of the owner(s) of the land upon which the extraction facility 

is located. 
iii. Well Driller Log and Completion Report.  If not available, a description of the 

equipment associated with the extraction facility, including pump size 
(horsepower), estimated depth of the well casing and size of the well casing. 

iv. Location, parcel number and state well number of the water extraction facility. 
 

(b) Registration Fee 
 
An administrative fee shall be paid to the ETGSA, in an amount determined by the ETGSA board 
of directors, for each groundwater extraction facility registered with the ETGSA. 
 

(c) Change in Owner or Operator 
 
The name of the owner of each extraction facility, the parcel number on which the facility is 
located, along with the names of all operators for each extraction facility shall be reported to the 
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ETGSA within 60 days upon any change of ownership or operators, together with such other 
information required by the General Manager. 
 
Section 2.02  Consumed Groundwater Use Measurement 

This Section outlines two methodologies for measuring or estimating groundwater extraction by 
each owner: (1) information provided from flowmeters which have been connected to the relevant 
well continuously for the preceding period or (2) evapotranspiration information obtained via 
satellite technology.  Subject to Section 3.05 below, and except as otherwise provided in this 
Section, each owner shall have the option to select the methodology used for measuring or 
estimating the owner’s groundwater extraction. 
 
If the owner does not (1) communicate an election to use flowmeters to the ETGSA by October 1 
of each water year; and (2) provide all relevant information needed for the ETGSA to verify 
measurements from each flowmeter 30 days from the end of the prior month, then the ETGSA will 
default to utilize the evapotranspiration data to determine groundwater consumption  for that 
period. 
 

(a) Criteria for Using Meters 
 
If the owner selects using a meter on a well to report groundwater use, the following criteria and 
information shall be provided to the ETGSA: 
 

i. Manufacturer and Model of flowmeter; 
ii. Date Flow Meter Installed; 

iii. Diameter of Pipe and Size of Flow Meter; 
iv. Identification of who installed flowmeter and calibrated flowmeter per 

manufacturer specifications; 
v. Inspection Records will be required to submit to ETGSA per schedule outlined in 

the manufacturer specifications. 
vi. Pictures to identify flowmeter installed correctly (e.g. adequate straight pipe 

sections before and after the flowmeter); 
vii. Type of crop, age of crop (if perennial), single/double/triple crop (if annual), 

irrigation methodology (e.g. flood, drip, sprinkler) for the irrigated acres serviced 
by the water from the flow meter; and 

viii. If multiple flowmeters on a farm, a map identifying the locations of the various 
flowmeters and lands serviced collectively by these flowmeters. 

 
Additionally, as described in Section 1.07, the owner of the flowmeter will allow access to staff 
from the ETGSA to physically inspect the flowmeter, if needed. 
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For each month following an election under this subsection, the owner shall report to the ETGSA, 
no later than 30 days following the last day of the month, the quantity of groundwater extracted at 
each parcel for which the election is made, as measured by the flowmeter(s).  Failure to timely 
report the quantity of groundwater extraction to the ETGSA, in accordance with this section, for 
any parcel to which the election applies for any month shall be deemed a withdrawal of the election 
as to those parcels for those months, in which case groundwater extraction shall be measured for 
those parcels for those months in accordance with the evapotranspiration method described in 
subsection (b) below. 
 

(b) Criteria for Using Evapotranspiration Method   
 
Groundwater extraction shall be measured according to the evapotranspiration method described 
in this subsection for any parcels to which a valid election under subsection (a) above has not been 
made, or for which that election is deemed withdrawn in accordance with subsection (a).   
 
Crop evapotranspiration (ET) is estimated using remote sensing data from LandSAT satellites.  
The satellite data is entered into a model, which is used to estimate the ET rate and ET spatial 
distribution of an area in any given time period.  When appropriately calibrated to land-based ET 
and/or climate stations and validated with crop surveys, the satellite-based model provides an 
estimate of crop ET (i.e. consumptive use).   

Article III. Groundwater Accounting/Data Management System 

Section 3.01 Authority 

Division 6 Conservation, Development and Utilization of State Water Resources Part 2.74, 
Chapter 5, Section 10725.26.4, expressly authorizes a groundwater sustainability agency to 
establish accounting rules to allow unused groundwater extraction allocations to be carried over 
and transferred.   
 
Section 3.02 Online Water Accounting Database 

The ETGSA shall establish an online database for owners to account for total water use within 
the ETGSA.  Owners may allow operators access and control of their account(s).   
 
Section 3.03 Categories of Water 

The online database described in Section 3.02 shall account for water through the following five 
categories: 
 

a) Sustainable Yield Allocations.  As defined in Section 4.03(a) below, Sustainable Yield 
shall consist of (1) Native Sustainable Yield, and (2) Total Precipitation, and may be 
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credited to an owner’s account.  Transfers of Sustainable Yield, as described in Section 
4.03(c)(i)(2) below may be debited from an owner’s account.   

 
b) Groundwater Credits.  As defined in Section 4.03(c)(i)(1) below, an owner’s account may 

be credited or debited with groundwater credits.   
 

c) Surface Water Delivery and Credits.  As described in Section 3.06, an owner’s account 
may be credited or debited with surface water.  In addition, as described in 3.07, an 
owner’s account may be credited or debited with groundwater recharge or banking 
activities.  

 
d) Transitional Tier 1 Penalty.  As defined in Section 4.03(c)(ii), the account of owners 

engaged in irrigation of lands actively used for agricultural production may be allocated 
an amount for groundwater used above sustainable limits.  Carryovers of Tier 1 Penalty 
Allocations shall be credited to owner accounts in accordance with Section 4.03(c)(ii)(1), 
and transfers of Tier 1 Penalty Allocations shall be debited from owner accounts in 
accordance with Section 4.03(c)(ii)(2). 

 
e) Transitional Tier 2 Penalty.  As provided in Section 4.03(c)(iii), no carryovers or 

transfers of Tier 2 extractions shall be allowed.  As further set forth in Article V below, 
an owner who consumes water in excess of all remaining credits shall be liable for Tier 2 
penalty rates, reduction in future Tier 1 Penalty Allocations, and shall be subject to other 
remedies as may be available to the ETGSA in law or equity. 

 
Section 3.04 Priority of Use   

Each owner with multiple categories of credits under these rules and regulations shall have the 
power to elect which of such credits are to be debited or transferred in connection with such 
consumption, except for Transitional Tier 2 Penalty which can only be used if all other available 
sources of water are exhausted.  If the owner or operator does not elect the priority of allocations 
to be debited, the default priority will follow in order of Section 3.03 (a)-(e). 
 
Section 3.05 Net Groundwater Consumptive Use Reporting and Debiting 

The amount of net groundwater consumptive use will be calculated monthly, within 30 days of 
the end of the prior month, using one of the measurement methods described in Section 2.02.   
 
If the owner is using flowmeters, calculations will be prepared by the ETGSA’s Consulting 
Engineer to determine the net groundwater consumed using the following formulas: 
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1. Net Consumed Groundwater Used = Gross Pumped (Flowmeter) – Estimated 
Return Flow (varies based on irrigation method) + Total Precipitation,  

 or  
2. Net Consumed Groundwater Used = Calculated ET using the crop coefficients 

and actual weather data,  
 
Whichever calculated value is greater from the formulas above is the consumed value applied to 
the owner. 
 
If the owner is using crop ET, the net consumed groundwater used will be provided by the 
ETGSA’s consultant.  
 
After the calculation is completed each month as described in this section, the net groundwater 
consumed will be debited from the owner groundwater account. 
 
Section 3.06 Surface Water Reporting  

Any owner within the ETGSA which utilizes surface water shall report, or cause to be reported, 
the diversion of surface water. 
 
Section 3.07 Groundwater Recharge and Banking Reporting  

An owner within the ETGSA which is performing recharge or groundwater banking activities shall 
report, or cause to be reported, the diversion of surface water to underground storage to the 
ETGSA.  Prior to crediting or debiting the owner’s account, the ETGSA shall ensure the request 
is consistent with any applicable groundwater banking or recharge policy, including but not limited 
to, Article VI below.   

Article IV. Allocation of Water  

Section 4.01 Purpose 
Consistent with Division 6 Conservation, Development and Utilization of State Water Resources 
Part 2.74, Chapter 5, Section 10726, the purpose of this Article is to provide for the sustainable 
management of groundwater within the ETGSA jurisdictional area and Tule Subbasin, and to 
fulfill the legislative goals and policies of SGMA.  Nothing in this Article shall be used to 
determine or alter water rights.   
 
Section 4.02 Determination of Allocations 

Each year by October 1, the General Manager shall determine the allocations available for use 
within the ETGSA’s various Management Areas based on data and calculations provided by the 
ETGSA Technical Group.  In providing such data and calculations to the General Manager, the 
ETGSA Technical Group shall use the methodologies and calculations defined in this Section 4.       



Page 11 of 18 
 

 
Section 4.03 Greater Tule Management Area  

(a) Sustainable Yield Allocation 
 
Each year, the General Manager shall establish a use allocation for each agricultural assessor’s 
parcel within the Greater Tule Management Area Boundary.  The allocation for each owner shall 
be calculated as follows:  
 

1. Sustainable Yield for the Tule Subbasin shall first be calculated using methodologies as 
agreed upon in the Tule Subbasin Coordination Agreement, incorporated herein by 
reference.  As described therein, the Tule Subbasin Sustainable Yield estimate will be 
developed using a calibrated groundwater flow model of the Tule Subbasin.*  
 
Sustainable Yield allocated to the ETGSA shall be comprised of the following two 
components: 
 
(A) Native Sustainable Yield is defined as the long-term average natural channel loss water 
within the Tule River, Porter Slough, Deer Creek, and White River channels and the 
calculated underflow from the Sierra Nevada Mountains.  The volume is determined by 
utilizing the data provided in the Tule Subbasin Water Budget within the Tule Subbasin 
Setting attached to the Coordination Agreement.  As described in the Coordination 
Agreement, the ETGSA will determine its portion of the Tule Subbasin Native Sustainable 
Yield by multiplying the GSA’s proportionate acreage of the Tule Subbasin multiplied by 
the total Native Sustainable Yield of the Tule Subbasin. 

 
(B) Total Precipitation is defined as the long-term average total precipitation for the entire 
ETGSA jurisdictional area.  The long-term average is based on precipitation data collected 
from calibrated weather stations within and adjacent to the ETGSA, interpolated to lands 
within ETGSA.  Each year the Total Precipitation long term average is updated with prior 
year actual total precipitation measured.  

 
2. The ETGSA’s total available Sustainable Yield shall be the sum of the ETGSA’s portion 

of the Tule Subbasin Native Sustainable Yield and total precipitation within the ETGSA.  
  

3. The ETGSA’s total available Sustainable Yield will deduct the current municipal demand 
and the Kern Tulare Management Area’s acreage.  The remaining balance will be divided 
by the total acreage within the GSA to establish a per acre allocation for each parcel, 
comprised of (A) a Native Sustainable Yield Component, and (B) a Total Precipitation 
Component 
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4. Each parcel within the Greater Tule Management Area will receive allocations in the 
amount equal to the gross assessor parcel acreage multiplied by the per acre allocation 
established in Section 4.03(a)(3). 

 
*As additional data becomes available and as projects, monitoring, and management actions are 
implemented, the groundwater flow model used to estimate the Sustainable Yield of the Tule 
Subbasin will be updated and the Native Sustainable Yield may be adjusted to reflect the new data. 

 
(b) Transitional Tier 1 Penalty Allocation 

 
In addition to the Sustainable Yield Allocation, irrigated parcels as of January 31, 2020, which are 
identified as enrolled in the Irrigated Lands Regulatory Program, other regulatory programs that 
document historical irrigation use (i.e. Dairy General Order), or as identified by other certified 
crop map datasets shall be allocated a Transitional Tier 1 Penalty Allocation (“Tier 1 Penalty 
Allocation”).  Once a parcel has been identified as an irrigated parcel, the parcel will remain in the 
Transitional Pumping program until the program expires.  If a parcel is not identified as an irrigated 
parcel as of January 31, 2020, an owner may file a request to the ETGSA General Manager to be 
included in the transitional program.  For agricultural development of parcels after January 31, 
2020, the owner may also file a request to the ETGSA General Manager to allow such lands to 
receive a Tier 1 Penalty Allocation, which such allocation shall be prorated based on the date of 
development.  ETGSA shall develop forms as needed to assist owners with the request.  
 
Changes in the total irrigated acres will affect the Tier 1 Penalty Allocation.  To achieve 
consistency with the ETGSA GSP, the amount of Tier 1 Penalty Allocations may vary year to year. 
 
The allocations shall be consistent with the objectives of the ETGSA GSP, as follows: 
 

1. Tier 1 Penalty Allocations for 2020-2024.  For the years 2020 through 2024, the total Tier 
1 Penalty Allocation will equal 90% of overdraft.  To determine allocations to individual 
water users, the total Tier 1 Penalty Allocation will be divided by the current total number 
of acres qualified for transitional pumping within the Greater Tule Management Area. 
 

a. The initial Tier 1 Penalty Allocation in water year 2020 will be allocations for water 
years 2020, 2021, and 2022.   
 

b. Beginning in water year 2021, the remaining Tier 1 Penalty Allocations for 2020-
2024 shall be made on an annual basis. 
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2. Tier 1 Penalty Allocation for 2025-2029.  For the years 2025 through 2029, the total Tier 
1 Penalty Allocation shall equal 80% of overdraft.  All Tier 1 Penalty Allocations to 
individual water users during this time period shall be made on an annual basis.  To 
determine allocations to individual water users, the total Tier 1 Penalty Allocation will be 
divided by the current total number of acres qualified for transitional pumping within the 
Greater Tule Management Area. 
 

3. Tier 1 Penalty Allocations for 2030-2034.  For the years 2030 through 2034, the total Tier 
1 Penalty Allocation will equal 30% of overdraft.  All Tier 1 Penalty Allocations to 
individual water users during this time period shall be made on an annual basis.  To 
determine allocations to individual water users, the total Tier 1 Penalty Allocation will be 
divided by the current total number of acres qualified for transitional pumping within the 
Greater Tule Management Area. 
 

(c) Carryover and Transfers 
 

(i) Sustainable Yield Allocation 
 

1) Carryover of Sustainable Yield 
 
If an owner uses less than his or her total Sustainable Yield allocation in a given year, the difference 
between the allocation amount for that year and the amount of groundwater used and/or transferred 
for that year shall be carried over to the next year.  Portions of Sustainable Yield allocation 
successfully carried over from the previous year shall be credited to the owner or operator’s 
account as groundwater credits.   
 
If the carryover amount for the year in question continues to remain unused, it may be carried over 
for a total of five years.  The total quantity of water used in any five-year period shall be consistent 
with the provisions of the ETGSA GSP. 
 

2) Transfer of Sustainable Yield 
 
An owner may transfer all or a portion of the Native Sustainable Yield component of his or her 
Sustainable Yield allocation at any time, provided that the transfer satisfies conditions 1 through 
4 below.  Transferred Native Sustainable Yield shall be credited to the transferee’s account as 
groundwater credits. 
 
An owner may transfer all or a portion of the Total Precipitation component of his or her 
Sustainable Yield allocation only insofar as any portion of the Total Precipitation component has 
been carried over from a previous year and thereby converted to groundwater credits pursuant to 
Section 4.03(c)(i)(1) above.  Any such transfer of groundwater credits must satisfy the conditions 
below.  Total Precipitation shall be credited to the transferee’s account as groundwater credits. 
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1. The proposed transferee will put the allocation to use within the Tule Subbasin; 
2. If outside the ETGSA boundaries, the proposed transferee will put the allocation to use 

within the boundaries of a groundwater sustainability agency which permits the transfer 
of its own groundwater allocations to water users within the ETGSA; 

3. The transfer agreement is memorialized in writing, using a form provided by the 
ETGSA; and 

4. Both the ETGSA and the groundwater sustainability agency of the transferee are 
informed of the parties to the transfer and the quantity transferred. 

No action shall occur on any proposed transfer unless all past due assessments, interest and 
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date 
that the proposed transfer is submitted to the General Manager. 
 

(ii) Tier 1 Penalty Allocation 
 

1) Carryover of Tier 1 Penalty Allocation 
 
If an owner uses less than his or her total Tier 1 Penalty Allocation, the difference between the 
allocation amount for the relevant period and the amount of the Tier 1 Penalty Allocation used 
and/or transferred during that period year shall be carried over to the next year.  Carryover of Tier 
1 Penalty Allocations shall accumulate on a rolling five-year basis.  No Tier 1 Penalty Allocation 
may carry over for longer than five years from the date of the allocation. 
 

2) Transfer of Tier 1 Penalty Allocation 
 
An owner may transfer all or a portion of his or her Tier 1 Penalty Allocation to another owner if 
all of the following conditions apply: 
 

1. The proposed transferee will put the allocation to use within the ETGSA; 
2. The transfer agreement is memorialized in writing, using a form provided by the 

ETGSA identifying the quantity and signed by both parties. 
No action shall occur on any proposed transfer unless all past due assessments, interest and 
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date 
that the proposed transfer is submitted to the General Manager. 

(iii) Tier 2  
 

1) No Carryover and Transfers 
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No carryover or transfer of Tier 2 extractions is allowed.  In addition to penalties associated with 
Tier 2 extractions as defined in Article V, the quantity of Tier 2 water consumed shall be 
deducted from the owner’s Tier 1 Penalty Allocation account the following year(s).  If the 
owner’s Tier 1 Penalty Allocation account is depleted, further enforcement actions may be taken 
by the ETGSA. 
 
Section 4.04 Kern Tulare Water District Management Area 

[To be determined] 
 
Section 4.05 Land Subsidence Management Area 

[To be determined] 
 
Section 4.06 Community Management Areas  

[To be determined] 
 

Section 4.07 Appeal Process  

(a) Notification of Allocations and Extraction Limits   
 
The General Manager shall provide written notice to each owner and if requested, the operator, of 
the groundwater allocations described in this Article 4. 
 

(b) Protest of Allocations and Extraction Limits   
 
Within thirty (30) days of the date identified in the written notification described in Section 4.07(a), 
an owner may protest the extraction allocations and extraction limits identified in the notification.  
The written protest must be submitted to the General Manager at the ETGSA’s Main Office.  
 
The General Manager may investigate matters related to the protest, and may present any relevant 
information, along with any recommendation, to the Board.  The Board may, in its discretion, 
either issue a decision based upon the written appeal and supporting documentation, or hold a 
hearing concerning the matter. 
 
Section 4.08 Emergency Ordinances 

Nothing in this Article shall prevent the ETGSA from, in the event of an emergency, from enacting 
emergency regulations or ordinances to prevent harm to landowners within the ETGSA.   
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Article V. Fees & Penalties 

Section 5.01 Penalties 

(a) Penalty for Excess Use

If any owner within the Greater Tule Management Area exceeds his or her Sustainable Yield 
allocation, he or she shall be liable for penalties as follows: (1) liability in an amount to be 
determined annually by the Board, for each Tier 1 Penalty Allocation acre-foot consumed; and (2) 
additional liability, in an amount to be determined by the Board, for each Tier 2 acre-foot 
consumed.  

(b) SGMA Penalties

Any owner, operator or other person who violates the provisions of these rules and regulations is 
subject to the criminal and civil sanctions set forth in SGMA.   

(c) Civil Remedies

Upon the failure of any person to comply with any provision of this rules and regulations, the 
ETGSA may petition the Superior Court for a temporary restraining order, preliminary or 
permanent injunction, or such other equitable relief as may be appropriate.  The right to petition 
for injunctive relief is an additional right to those, which may be provided elsewhere in these rules 
and regulations or otherwise allowed by law.  The ETGSA may petition the Superior Court to 
recover any sums due to the ETGSA. 

Section 5.02 Groundwater Extraction Fees 

Groundwater Extraction Fees. The Board may propose fees, including groundwater extraction 
fees, consistent with Division 6 Conservation, Development and Utilization of State Water 
Resources Part 2.74, Chapter 5, Section Sections 10730 through 10730.6, and the California 
Constitution.  

De Minimis Extractors.  No extraction fees shall be charged to any de minimis extractor.  

Section 5.03 Real Property Assessments 

The Board may propose land-based assessments consistent with Division 6 Conservation, 
Development and Utilization of State Water Resources Part 2.74, Chapter 5, Section 10730, and 
the California Constitution. 
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Section 5.04 Notification and Appeal of Penalties 

(a) Notification of Tier 1 and Tier 2 Penalties   
 
Each year, the General Manager shall provide written notification to each owner and if requested 
by owner, operator, of: (1) the Tier 1 penalties incurred in the preceding year, and (2) the Tier 2 
penalties incurred in the preceding year.  The notification shall include the water accounting used 
to determine both Tier 1 penalties and Tier 2 penalties for excess consumption. 
 

(b) Payment of Penalties   
 
The owner shall pay to the ETGSA all Tier 1 and Tier 2 penalties within 30 days of the date of the 
written notification described in Section 5.04(a).  
 

(c) Protest of Penalty Determination   
 
Within 30 days of the date identified in the written notification described in Section 5.04(a) an 
owner may appeal a penalty determination in writing.  The written appeal must be submitted to 
the General Manager, at the ETGSA’s Main Office. 
 

(d) Submission to Board   
Upon receipt of an appeal, the General Manager may request additional information or evidence 
from the appellant.  The General Manager shall then submit the appeal, along with any relevant 
information and any recommendation, to the Board.  The Board may, in its discretion, either issue 
a decision based upon the written appeal and supporting documentation, or hold a hearing 
concerning the matter. 
 

Article VI. Surface Water Recharge in the Underground 

Section 6.01 Groundwater Recharge  
 
Owners may use existing facilities to store surface water underground within the ETGSA 
boundaries.  An owner who stores surface water pursuant to this Section may subsequently put 
such water to his or her own beneficial use within the ETGSA boundaries, or may transfer the 
water to another owner for use within the ETGSA boundaries.  The use of stored water pursuant 
to this Section must be achieved utilizing existing facilities.  All water stored pursuant to this 
Section must be used within the ETGSA boundaries.  Each owner who stores surface water 
pursuant to this Section shall provide accurate, verifiable records of the quantity and source of 
surface water stored for recharge, confirmed by the district or entity that supplied the surface 
water.  The owner shall adhere to any rules promulgated by any district or entity supplying the 
surface water.  Surface water stored and documented in compliance with the requirements of this 
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Section shall be credited to the relevant owner’s account as a surface water credit.  Each owner 
shall be solely responsible for locating, purchasing, accessing, or otherwise acquiring surface 
water for the purposes of recharge pursuant to this Section. 

[end of document] 



6801 East Lerdo Highway, Shafter, California 93263 · 661.399.4456 · 661.399.1735 

1701 South Lexington Street, Delano, California 93215 · 661.720.2400 · Fax 661.720.2402 

August 6, 2020 

Mr. Rogelio Caudillo  

Eastern Tule Groundwater Sustainability Agency 

881 West Morton Avenue, Suite D 

Porterville, CA 93257 

Re: Draft Rules and Regulations of the Eastern Tule GSA 

Dear Mr. Caudillo: 

Wonderful Orchards LLC and Wonderful Citrus LLC (collectively, “Wonderful”) appreciates the opportunity to 

provide these comments on the proposed Rules and Regulations for the Eastern Tule GSA (“Draft Regulations”) 

set to be reviewed by the Eastern Tule GSA board on Thursday, August 6th.   

§ 4.01 Purpose

With respect to the proposed allocation of the portion of the Tule Subbasin’s Sustainable Yield allocated 

to the Greater Tule Management Area,1 Wonderful appreciates the ETGSA’s acknowledgement that the 

Draft Regulations do not determine or alter water rights.  Nevertheless, it should be noted that any 

gross-acre allocation that does not account for the unequal distribution of past, present or future reliance 

on groundwater, as well as numerous other factors, may adversely impact water rights in practice.  The 

Draft Regulations propose to allocate Sustainable Yield to lands that may never have relied on 

groundwater and may not have any beneficial use for groundwater in the future. 

§ 4.03(a) Sustainable Yield Allocation

- Given the above, Wonderful recommends that dormant lands be required to go through a process to

demonstrate a beneficial overlying need prior to receiving an allocation that could later be used in a

market.  Under such an approach, these lands are not automatically granted a share of the Sustainable

Yield which they do not use, and which others with existing demands can use.  Sustainable Yield

allocation not exercised by dormant lands could then be re-allocated pro-rata to the non-dormant

acreage that has historically relied upon the supply and is exercising its overlying right.

§ 1.07 Rights of Access

- The Draft Regulations provide that ETGSA staff and/or authorized agents “shall have access at all times

to all lands within the ETGSA for the purpose of conducting ETGSA business.”  This provision is

overbroad, uncertain and likely in conflict with SGMA and other provisions of state and federal law.

SGMA does not grant GSAs unfettered access to private lands. The ETGSA may conduct investigations

for purposes of carrying out its authority, and in that context, may inspect private lands to ascertain

compliance with SGMA, provided that it obtains the landowner’s consent or an inspection warrant.

(Water Code § 10725.4(c).)  Section 1.07 should be revised accordingly.

1 As Wonderful has previously commented, the gross-acreage allocation of the Tule Subbasin’s Sustainable 

Yield provided by the Coordination Agreement and adopted by the Eastern Tule Groundwater Sustainability 

Plan itself may not be consistent with water rights throughout the subbasin.  

Agenda Item #4.a
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- The ETGSA may wish to obtain landowner consent by offering the execution of an access agreement to 

all landowners.  These agreements could provide a range of conditions under which the ETGSA may 

access private lands and specify associated notice requirements.  

 

§ 6.01 Groundwater Recharge 

- It is unclear whether this section proposes new rules for groundwater banking within the Management 

Area, in addition to those already adopted by districts, and if so, how the new rules are to be reconciled 

with existing district rules.  If this Section does propose a recharge/banking policy, it should be made 

clear whether and in what manner the ETGSA will develop the policy and to which lands the ETGSA 

policy will apply.  

- It should be made clear that the ETGSA policy only applies to lands that are not within districts that 

have their own policies.  

 

 

 

Sincerely, 

 

 

 

 

 

Kimberly Brown 

Vice President, Company Resources 

Wonderful Orchards LLC  

 

 

  



From: Davis, Donald M.
To: rcaudillo@easterntulegsa.com; Aubrey Mauritson (amauritson@visalialaw.com); sgeivet@ocsnet.net
Cc: Jason R. Phillips (jphillips@friantwater.org); Johnny Amaral (jamaral@friantwater.org); Douglas DeFlitch
Subject: FWA Questions/Comments on Draft ETGSA Rules and Regulations
Date: Monday, August 3, 2020 1:44:24 PM
Attachments: 2020 07 DRAFT Rules and Regulations BOD.pdf

 
Rogelio (and all),
 
We appreciate the opportunity to review the draft Rule & Regulations for ETGSA
(Rules), which overall is another positive step forward.  We have the following
comments/questions that we would like to try discuss with staff in advance of the
meeting on Thursday to help narrow any written or oral comments we may wish to
make at the meeting.
 
 
1.04 Definitions
 
The “Tier 1 Penalty Allocation” definition references “Sustainable Yield” but that term
is not defined in Section 1.04.  There is a lengthy discussion of “Sustainable Yield
Allocation” in Section 4.03, but not a clear single definition of the term ”Sustainable
Yield,” or a clear explanation as to how it relates to the Tier 1 Penalty Allocation.  This
should be clarified.
 
4.03 (b) Transitional Tier 1 Penalty Allocation
 
(1) (a)   -  We do not understand the statement that “The initial Tier 1 Penalty
Allocation in water year 2020 will be allocations for water years 2020, 2021 and
2022.”  Does this mean the overdraft water for 2020 is being rolled into years 2021
and 2022, and if so, is it equally apportioned, or does it mean something else? 
Please explain.
 
4.03 (c)  Carryover and Transfers
 
“Water year” is defined in Section 1.04 as October 1 through September 30.    Here,
there are generic references to “years,” but it is not clear if these are water years or
calendar years?  For example, in 4.03(c)(ii)(1) [Carryover of Tier 1 Penalty Allocation],
the Rules use terms like “relevant period,”  “period year” and “next year” all in one
sentence.  These periods should be clarified.
 
5.01 Penalties
 
(a) Penalty for Excess Use -  The multimillion dollar questions: When is the Board
planning to establish the initial penalty for Tier 1 and 2?  What will be the basis for
these penalties?  Is ETGSA planning significant changes from the amounts described
in its earlier “Cheat Sheet”?  If so, can you please describe and explain?
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Article I. General 


Section 1.01 Purpose 


These rules and regulations are established by the Board of Directors of the ETGSA in order to 
provide for the sustainable management of groundwater within the ETGSA. 
 
Section 1.02 Authority 


Division 6 Conservation, Development and Utilization of State Water Resources Part 2.74, 
Chapter 5, Section 10725.2 expressly states as follows: 
 
“A groundwater sustainability agency may adopt rules, regulations, ordinances, and resolutions 
for the purpose of this part, in compliance with any procedural requirements applicable to the 
adoption of a rule, regulation, ordinance, or resolution by the groundwater sustainability 
agency.” 
 
Section 1.03 Groundwater Sustainability Plan 


Pursuant to Division 6 Conservation, Development and Utilization of State Water Resources Part 
2.74, Chapter 5, Section 10725, a groundwater sustainability agency may exercise the powers 
described in Chapter 5 provided the groundwater sustainability agency adopts and submits a 
groundwater sustainability plan to the Department of Water Resources.  These rules and 
regulations are designed to implement the provisions of the ETGSA GSP, and may be amended 
at any time if necessary to achieve consistency with the groundwater sustainability plan and steps 
needed to achieve sustainability.    
 
Section 1.04 Definitions 


 “Coordination Agreement” means the Tule Subbasin Coordination Agreement developed and 
agreed to pursuant to Division 6 Conservation, Development and Utilization of State Water 
Resources Part 2.74, Chapter 5, Section 10727.6, and any amendments or additions thereto. 
 
“De minimis” means a person who extracts, for domestic purposes, two acre-feet or less per year, 
as defined in SGMA. 
 
“ETGSA” means Eastern Tule Groundwater Sustainability Agency. 
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“ETGSA GSP” means the ETGSA Groundwater Sustainability Plan developed and submitted to 
the Department of Water Resources pursuant to Division 6 Conservation, Development and 
Utilization of State Water Resources Part 2.74, Chapter 5, Section 10727, et al. 
 
 “ETGSA Technical Group” means the ETGSA’s Consulting Engineer, the Tule Subbasin’s 
designated Hydrogeologist, and the ETGSA’s designated Agronomist. 
 
“Operator” means an authorized representative of an owner.   
 
“Overdraft” means the prior five year (2015-2019) average amount of water consumed prior to 
SGMA implementation beyond the Sustainable Yield within the Greater Tule Management Area. 
 
“Owner” means fee title owner of land within the ETGSA boundaries.   
 
“SGMA” means the Sustainable Groundwater Management Act. 
 
“Tier 1 Penalty Allocation” means groundwater consumed in excess of Sustainable Yield and 
less than Tier 2.   
 
“Tier 2” means groundwater consumed in excess of the Tier 1 Penalty Allocation. 
 
“Water year” means October 1 through September 30.  
 
Section 1.05 Effective Date and Changes 


These rules and regulations shall become effective upon adoption and may be added to, amended 
and/or repealed at any time by resolution of the Board of Directors of the ETGSA and such 
additions, amendments, and/or repeals shall become effective upon their adoptions or as 
otherwise specified by the Board of Directors. 
 
Section 1.06 Actions Against the ETGSA 


Nothing contained in these rules and regulations shall constitute a waiver by the ETGSA or estop 
the ETGSA from asserting any defenses or immunities from liability as provided in law, 
including, but not limited to, those provided in Division 3.6 of Title 1 of the Government Code. 
 
Section 1.07 Rights of Access 


The ETGSA staff and/or those others authorized by the ETGSA’s General Manager shall have 
access at all times to all lands within the ETGSA for the purpose of conducting ETGSA 
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business.  Except in cases of emergency or where otherwise considered impractical, the owner of 
the property shall be contacted before entrance onto their property.   
 
Section 1.08 Severability of Provisions 


If any provision of these rules and regulations, or the application thereof to any person or 
circumstance, is held invalid, the remainder of these rules and regulations, and the application of 
its provisions to other persons or circumstances, shall not be affected thereby. 


Article II. Groundwater Monitoring 


Section 2.01  Well Registration 


(a) Registration Requirement  
 
Any new groundwater extraction facilities permitted after January 31, 2020, excluding de minimis 
extractions, shall be registered with the ETGSA within 30 days of the completion of drilling 
activities.  In addition, any owner selecting to use meters to report groundwater use, shall register 
with the ETGSA.  The owner of an extraction facility shall register the extraction facility and 
provide, in full, the information required to complete the form provided by the ETGSA that 
includes the following: 
 


i. Name and address of the operator(s). 
ii. Name and address of the owner(s) of the land upon which the extraction facility 


is located. 
iii. Well Driller Log and Completion Report.  If not available, a description of the 


equipment associated with the extraction facility, including pump size 
(horsepower), estimated depth of the well casing and size of the well casing. 


iv. Location, parcel number and state well number of the water extraction facility. 
 


(b) Registration Fee 
 
An administrative fee shall be paid to the ETGSA, in an amount determined by the ETGSA board 
of directors, for each groundwater extraction facility registered with the ETGSA. 
 


(c) Change in Owner or Operator 
 
The name of the owner of each extraction facility, the parcel number on which the facility is 
located, along with the names of all operators for each extraction facility shall be reported to the 







 


Page 7 of 18 
 


ETGSA within 60 days upon any change of ownership or operators, together with such other 
information required by the General Manager. 
 
Section 2.02  Consumed Groundwater Use Measurement 


This Section outlines two methodologies for measuring or estimating groundwater extraction by 
each owner: (1) information provided from flowmeters which have been connected to the relevant 
well continuously for the preceding period or (2) evapotranspiration information obtained via 
satellite technology.  Subject to Section 3.05 below, and except as otherwise provided in this 
Section, each owner shall have the option to select the methodology used for measuring or 
estimating the owner’s groundwater extraction. 
 
If the owner does not (1) communicate an election to use flowmeters to the ETGSA by October 1 
of each water year; and (2) provide all relevant information needed for the ETGSA to verify 
measurements from each flowmeter 30 days from the end of the prior month, then the ETGSA will 
default to utilize the evapotranspiration data to determine groundwater consumption  for that 
period. 
 


(a) Criteria for Using Meters 
 
If the owner selects using a meter on a well to report groundwater use, the following criteria and 
information shall be provided to the ETGSA: 
 


i. Manufacturer and Model of flowmeter; 
ii. Date Flow Meter Installed; 


iii. Diameter of Pipe and Size of Flow Meter; 
iv. Identification of who installed flowmeter and calibrated flowmeter per 


manufacturer specifications; 
v. Inspection Records will be required to submit to ETGSA per schedule outlined in 


the manufacturer specifications. 
vi. Pictures to identify flowmeter installed correctly (e.g. adequate straight pipe 


sections before and after the flowmeter); 
vii. Type of crop, age of crop (if perennial), single/double/triple crop (if annual), 


irrigation methodology (e.g. flood, drip, sprinkler) for the irrigated acres serviced 
by the water from the flow meter; and 


viii. If multiple flowmeters on a farm, a map identifying the locations of the various 
flowmeters and lands serviced collectively by these flowmeters. 


 
Additionally, as described in Section 1.07, the owner of the flowmeter will allow access to staff 
from the ETGSA to physically inspect the flowmeter, if needed. 
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For each month following an election under this subsection, the owner shall report to the ETGSA, 
no later than 30 days following the last day of the month, the quantity of groundwater extracted at 
each parcel for which the election is made, as measured by the flowmeter(s).  Failure to timely 
report the quantity of groundwater extraction to the ETGSA, in accordance with this section, for 
any parcel to which the election applies for any month shall be deemed a withdrawal of the election 
as to those parcels for those months, in which case groundwater extraction shall be measured for 
those parcels for those months in accordance with the evapotranspiration method described in 
subsection (b) below. 
 


(b) Criteria for Using Evapotranspiration Method   
 
Groundwater extraction shall be measured according to the evapotranspiration method described 
in this subsection for any parcels to which a valid election under subsection (a) above has not been 
made, or for which that election is deemed withdrawn in accordance with subsection (a).   
 
Crop evapotranspiration (ET) is estimated using remote sensing data from LandSAT satellites.  
The satellite data is entered into a model, which is used to estimate the ET rate and ET spatial 
distribution of an area in any given time period.  When appropriately calibrated to land-based ET 
and/or climate stations and validated with crop surveys, the satellite-based model provides an 
estimate of crop ET (i.e. consumptive use).   


Article III. Groundwater Accounting/Data Management System 


Section 3.01 Authority 


Division 6 Conservation, Development and Utilization of State Water Resources Part 2.74, 
Chapter 5, Section 10725.26.4, expressly authorizes a groundwater sustainability agency to 
establish accounting rules to allow unused groundwater extraction allocations to be carried over 
and transferred.   
 
Section 3.02 Online Water Accounting Database 


The ETGSA shall establish an online database for owners to account for total water use within 
the ETGSA.  Owners may allow operators access and control of their account(s).   
 
Section 3.03 Categories of Water 


The online database described in Section 3.02 shall account for water through the following five 
categories: 
 


a) Sustainable Yield Allocations.  As defined in Section 4.03(a) below, Sustainable Yield 
shall consist of (1) Native Sustainable Yield, and (2) Total Precipitation, and may be 
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credited to an owner’s account.  Transfers of Sustainable Yield, as described in Section 
4.03(c)(i)(2) below may be debited from an owner’s account.   


 
b) Groundwater Credits.  As defined in Section 4.03(c)(i)(1) below, an owner’s account may 


be credited or debited with groundwater credits.   
 


c) Surface Water Delivery and Credits.  As described in Section 3.06, an owner’s account 
may be credited or debited with surface water.  In addition, as described in 3.07, an 
owner’s account may be credited or debited with groundwater recharge or banking 
activities.  


 
d) Transitional Tier 1 Penalty.  As defined in Section 4.03(c)(ii), the account of owners 


engaged in irrigation of lands actively used for agricultural production may be allocated 
an amount for groundwater used above sustainable limits.  Carryovers of Tier 1 Penalty 
Allocations shall be credited to owner accounts in accordance with Section 4.03(c)(ii)(1), 
and transfers of Tier 1 Penalty Allocations shall be debited from owner accounts in 
accordance with Section 4.03(c)(ii)(2). 


 
e) Transitional Tier 2 Penalty.  As provided in Section 4.03(c)(iii), no carryovers or 


transfers of Tier 2 extractions shall be allowed.  As further set forth in Article V below, 
an owner who consumes water in excess of all remaining credits shall be liable for Tier 2 
penalty rates, reduction in future Tier 1 Penalty Allocations, and shall be subject to other 
remedies as may be available to the ETGSA in law or equity. 


 
Section 3.04 Priority of Use   


Each owner with multiple categories of credits under these rules and regulations shall have the 
power to elect which of such credits are to be debited or transferred in connection with such 
consumption, except for Transitional Tier 2 Penalty which can only be used if all other available 
sources of water are exhausted.  If the owner or operator does not elect the priority of allocations 
to be debited, the default priority will follow in order of Section 3.03 (a)-(e). 
 
Section 3.05 Net Groundwater Consumptive Use Reporting and Debiting 


The amount of net groundwater consumptive use will be calculated monthly, within 30 days of 
the end of the prior month, using one of the measurement methods described in Section 2.02.   
 
If the owner is using flowmeters, calculations will be prepared by the ETGSA’s Consulting 
Engineer to determine the net groundwater consumed using the following formulas: 
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1. Net Consumed Groundwater Used = Gross Pumped (Flowmeter) – Estimated 
Return Flow (varies based on irrigation method) + Total Precipitation,  


 or  
2. Net Consumed Groundwater Used = Calculated ET using the crop coefficients 


and actual weather data,  
 
Whichever calculated value is greater from the formulas above is the consumed value applied to 
the owner. 
 
If the owner is using crop ET, the net consumed groundwater used will be provided by the 
ETGSA’s consultant.  
 
After the calculation is completed each month as described in this section, the net groundwater 
consumed will be debited from the owner groundwater account. 
 
Section 3.06 Surface Water Reporting  


Any owner within the ETGSA which utilizes surface water shall report, or cause to be reported, 
the diversion of surface water. 
 
Section 3.07 Groundwater Recharge and Banking Reporting  


An owner within the ETGSA which is performing recharge or groundwater banking activities shall 
report, or cause to be reported, the diversion of surface water to underground storage to the 
ETGSA.  Prior to crediting or debiting the owner’s account, the ETGSA shall ensure the request 
is consistent with any applicable groundwater banking or recharge policy, including but not limited 
to, Article VI below.   


Article IV. Allocation of Water  


Section 4.01 Purpose 
Consistent with Division 6 Conservation, Development and Utilization of State Water Resources 
Part 2.74, Chapter 5, Section 10726, the purpose of this Article is to provide for the sustainable 
management of groundwater within the ETGSA jurisdictional area and Tule Subbasin, and to 
fulfill the legislative goals and policies of SGMA.  Nothing in this Article shall be used to 
determine or alter water rights.   
 
Section 4.02 Determination of Allocations 


Each year by October 1, the General Manager shall determine the allocations available for use 
within the ETGSA’s various Management Areas based on data and calculations provided by the 
ETGSA Technical Group.  In providing such data and calculations to the General Manager, the 
ETGSA Technical Group shall use the methodologies and calculations defined in this Section 4.       
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Section 4.03 Greater Tule Management Area  


(a) Sustainable Yield Allocation 
 
Each year, the General Manager shall establish a use allocation for each agricultural assessor’s 
parcel within the Greater Tule Management Area Boundary.  The allocation for each owner shall 
be calculated as follows:  
 


1. Sustainable Yield for the Tule Subbasin shall first be calculated using methodologies as 
agreed upon in the Tule Subbasin Coordination Agreement, incorporated herein by 
reference.  As described therein, the Tule Subbasin Sustainable Yield estimate will be 
developed using a calibrated groundwater flow model of the Tule Subbasin.*  
 
Sustainable Yield allocated to the ETGSA shall be comprised of the following two 
components: 
 
(A) Native Sustainable Yield is defined as the long-term average natural channel loss water 
within the Tule River, Porter Slough, Deer Creek, and White River channels and the 
calculated underflow from the Sierra Nevada Mountains.  The volume is determined by 
utilizing the data provided in the Tule Subbasin Water Budget within the Tule Subbasin 
Setting attached to the Coordination Agreement.  As described in the Coordination 
Agreement, the ETGSA will determine its portion of the Tule Subbasin Native Sustainable 
Yield by multiplying the GSA’s proportionate acreage of the Tule Subbasin multiplied by 
the total Native Sustainable Yield of the Tule Subbasin. 


 
(B) Total Precipitation is defined as the long-term average total precipitation for the entire 
ETGSA jurisdictional area.  The long-term average is based on precipitation data collected 
from calibrated weather stations within and adjacent to the ETGSA, interpolated to lands 
within ETGSA.  Each year the Total Precipitation long term average is updated with prior 
year actual total precipitation measured.  


 
2. The ETGSA’s total available Sustainable Yield shall be the sum of the ETGSA’s portion 


of the Tule Subbasin Native Sustainable Yield and total precipitation within the ETGSA.  
  


3. The ETGSA’s total available Sustainable Yield will deduct the current municipal demand 
and the Kern Tulare Management Area’s acreage.  The remaining balance will be divided 
by the total acreage within the GSA to establish a per acre allocation for each parcel, 
comprised of (A) a Native Sustainable Yield Component, and (B) a Total Precipitation 
Component 
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4. Each parcel within the Greater Tule Management Area will receive allocations in the 
amount equal to the gross assessor parcel acreage multiplied by the per acre allocation 
established in Section 4.03(a)(3). 


 
*As additional data becomes available and as projects, monitoring, and management actions are 
implemented, the groundwater flow model used to estimate the Sustainable Yield of the Tule 
Subbasin will be updated and the Native Sustainable Yield may be adjusted to reflect the new data. 


 
(b) Transitional Tier 1 Penalty Allocation 


 
In addition to the Sustainable Yield Allocation, irrigated parcels as of January 31, 2020, which are 
identified as enrolled in the Irrigated Lands Regulatory Program, other regulatory programs that 
document historical irrigation use (i.e. Dairy General Order), or as identified by other certified 
crop map datasets shall be allocated a Transitional Tier 1 Penalty Allocation (“Tier 1 Penalty 
Allocation”).  Once a parcel has been identified as an irrigated parcel, the parcel will remain in the 
Transitional Pumping program until the program expires.  If a parcel is not identified as an irrigated 
parcel as of January 31, 2020, an owner may file a request to the ETGSA General Manager to be 
included in the transitional program.  For agricultural development of parcels after January 31, 
2020, the owner may also file a request to the ETGSA General Manager to allow such lands to 
receive a Tier 1 Penalty Allocation, which such allocation shall be prorated based on the date of 
development.  ETGSA shall develop forms as needed to assist owners with the request.  
 
Changes in the total irrigated acres will affect the Tier 1 Penalty Allocation.  To achieve 
consistency with the ETGSA GSP, the amount of Tier 1 Penalty Allocations may vary year to year. 
 
The allocations shall be consistent with the objectives of the ETGSA GSP, as follows: 
 


1. Tier 1 Penalty Allocations for 2020-2024.  For the years 2020 through 2024, the total Tier 
1 Penalty Allocation will equal 90% of overdraft.  To determine allocations to individual 
water users, the total Tier 1 Penalty Allocation will be divided by the current total number 
of acres qualified for transitional pumping within the Greater Tule Management Area. 
 


a. The initial Tier 1 Penalty Allocation in water year 2020 will be allocations for water 
years 2020, 2021, and 2022.   
 


b. Beginning in water year 2021, the remaining Tier 1 Penalty Allocations for 2020-
2024 shall be made on an annual basis. 
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2. Tier 1 Penalty Allocation for 2025-2029.  For the years 2025 through 2029, the total Tier 
1 Penalty Allocation shall equal 80% of overdraft.  All Tier 1 Penalty Allocations to 
individual water users during this time period shall be made on an annual basis.  To 
determine allocations to individual water users, the total Tier 1 Penalty Allocation will be 
divided by the current total number of acres qualified for transitional pumping within the 
Greater Tule Management Area. 
 


3. Tier 1 Penalty Allocations for 2030-2034.  For the years 2030 through 2034, the total Tier 
1 Penalty Allocation will equal 30% of overdraft.  All Tier 1 Penalty Allocations to 
individual water users during this time period shall be made on an annual basis.  To 
determine allocations to individual water users, the total Tier 1 Penalty Allocation will be 
divided by the current total number of acres qualified for transitional pumping within the 
Greater Tule Management Area. 
 


(c) Carryover and Transfers 
 


(i) Sustainable Yield Allocation 
 


1) Carryover of Sustainable Yield 
 
If an owner uses less than his or her total Sustainable Yield allocation in a given year, the difference 
between the allocation amount for that year and the amount of groundwater used and/or transferred 
for that year shall be carried over to the next year.  Portions of Sustainable Yield allocation 
successfully carried over from the previous year shall be credited to the owner or operator’s 
account as groundwater credits.   
 
If the carryover amount for the year in question continues to remain unused, it may be carried over 
for a total of five years.  The total quantity of water used in any five-year period shall be consistent 
with the provisions of the ETGSA GSP. 
 


2) Transfer of Sustainable Yield 
 
An owner may transfer all or a portion of the Native Sustainable Yield component of his or her 
Sustainable Yield allocation at any time, provided that the transfer satisfies conditions 1 through 
4 below.  Transferred Native Sustainable Yield shall be credited to the transferee’s account as 
groundwater credits. 
 
An owner may transfer all or a portion of the Total Precipitation component of his or her 
Sustainable Yield allocation only insofar as any portion of the Total Precipitation component has 
been carried over from a previous year and thereby converted to groundwater credits pursuant to 
Section 4.03(c)(i)(1) above.  Any such transfer of groundwater credits must satisfy the conditions 
below.  Total Precipitation shall be credited to the transferee’s account as groundwater credits. 
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1. The proposed transferee will put the allocation to use within the Tule Subbasin; 
2. If outside the ETGSA boundaries, the proposed transferee will put the allocation to use 


within the boundaries of a groundwater sustainability agency which permits the transfer 
of its own groundwater allocations to water users within the ETGSA; 


3. The transfer agreement is memorialized in writing, using a form provided by the 
ETGSA; and 


4. Both the ETGSA and the groundwater sustainability agency of the transferee are 
informed of the parties to the transfer and the quantity transferred. 


No action shall occur on any proposed transfer unless all past due assessments, interest and 
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date 
that the proposed transfer is submitted to the General Manager. 
 


(ii) Tier 1 Penalty Allocation 
 


1) Carryover of Tier 1 Penalty Allocation 
 
If an owner uses less than his or her total Tier 1 Penalty Allocation, the difference between the 
allocation amount for the relevant period and the amount of the Tier 1 Penalty Allocation used 
and/or transferred during that period year shall be carried over to the next year.  Carryover of Tier 
1 Penalty Allocations shall accumulate on a rolling five-year basis.  No Tier 1 Penalty Allocation 
may carry over for longer than five years from the date of the allocation. 
 


2) Transfer of Tier 1 Penalty Allocation 
 
An owner may transfer all or a portion of his or her Tier 1 Penalty Allocation to another owner if 
all of the following conditions apply: 
 


1. The proposed transferee will put the allocation to use within the ETGSA; 
2. The transfer agreement is memorialized in writing, using a form provided by the 


ETGSA identifying the quantity and signed by both parties. 
No action shall occur on any proposed transfer unless all past due assessments, interest and 
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date 
that the proposed transfer is submitted to the General Manager. 


(iii) Tier 2  
 


1) No Carryover and Transfers 
 



davis-d

Highlight



davis-d

Highlight



davis-d

Highlight



davis-d

Highlight







 


Page 15 of 18 
 


No carryover or transfer of Tier 2 extractions is allowed.  In addition to penalties associated with 
Tier 2 extractions as defined in Article V, the quantity of Tier 2 water consumed shall be 
deducted from the owner’s Tier 1 Penalty Allocation account the following year(s).  If the 
owner’s Tier 1 Penalty Allocation account is depleted, further enforcement actions may be taken 
by the ETGSA. 
 
Section 4.04 Kern Tulare Water District Management Area 


[To be determined] 
 
Section 4.05 Land Subsidence Management Area 


[To be determined] 
 
Section 4.06 Community Management Areas  


[To be determined] 
 


Section 4.07 Appeal Process  


(a) Notification of Allocations and Extraction Limits   
 
The General Manager shall provide written notice to each owner and if requested, the operator, of 
the groundwater allocations described in this Article 4. 
 


(b) Protest of Allocations and Extraction Limits   
 
Within thirty (30) days of the date identified in the written notification described in Section 4.07(a), 
an owner may protest the extraction allocations and extraction limits identified in the notification.  
The written protest must be submitted to the General Manager at the ETGSA’s Main Office.  
 
The General Manager may investigate matters related to the protest, and may present any relevant 
information, along with any recommendation, to the Board.  The Board may, in its discretion, 
either issue a decision based upon the written appeal and supporting documentation, or hold a 
hearing concerning the matter. 
 
Section 4.08 Emergency Ordinances 


Nothing in this Article shall prevent the ETGSA from, in the event of an emergency, from enacting 
emergency regulations or ordinances to prevent harm to landowners within the ETGSA.   
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Article V. Fees & Penalties 


Section 5.01 Penalties  


(a) Penalty for Excess Use   
 
If any owner within the Greater Tule Management Area exceeds his or her Sustainable Yield 
allocation, he or she shall be liable for penalties as follows: (1) liability in an amount to be 
determined annually by the Board, for each Tier 1 Penalty Allocation acre-foot consumed; and (2) 
additional liability, in an amount to be determined by the Board, for each Tier 2 acre-foot 
consumed.  
 


(b) SGMA Penalties 
 
Any owner, operator or other person who violates the provisions of these rules and regulations is 
subject to the criminal and civil sanctions set forth in SGMA.   
 


(c) Civil Remedies 
 
Upon the failure of any person to comply with any provision of this rules and regulations, the 
ETGSA may petition the Superior Court for a temporary restraining order, preliminary or 
permanent injunction, or such other equitable relief as may be appropriate.  The right to petition 
for injunctive relief is an additional right to those, which may be provided elsewhere in these rules 
and regulations or otherwise allowed by law.  The ETGSA may petition the Superior Court to 
recover any sums due to the ETGSA. 
 
Section 5.02 Groundwater Extraction Fees 


Groundwater Extraction Fees. The Board may propose fees, including groundwater extraction 
fees, consistent with Division 6 Conservation, Development and Utilization of State Water 
Resources Part 2.74, Chapter 5, Section Sections 10730 through 10730.6, and the California 
Constitution.  
 
De Minimis Extractors.  No extraction fees shall be charged to any de minimis extractor.   
 
Section 5.03 Real Property Assessments 


The Board may propose land-based assessments consistent with Division 6 Conservation, 
Development and Utilization of State Water Resources Part 2.74, Chapter 5, Section 10730, and 
the California Constitution. 
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Section 5.04 Notification and Appeal of Penalties 


(a) Notification of Tier 1 and Tier 2 Penalties   
 
Each year, the General Manager shall provide written notification to each owner and if requested 
by owner, operator, of: (1) the Tier 1 penalties incurred in the preceding year, and (2) the Tier 2 
penalties incurred in the preceding year.  The notification shall include the water accounting used 
to determine both Tier 1 penalties and Tier 2 penalties for excess consumption. 
 


(b) Payment of Penalties   
 
The owner shall pay to the ETGSA all Tier 1 and Tier 2 penalties within 30 days of the date of the 
written notification described in Section 5.04(a).  
 


(c) Protest of Penalty Determination   
 
Within 30 days of the date identified in the written notification described in Section 5.04(a) an 
owner may appeal a penalty determination in writing.  The written appeal must be submitted to 
the General Manager, at the ETGSA’s Main Office. 
 


(d) Submission to Board   
Upon receipt of an appeal, the General Manager may request additional information or evidence 
from the appellant.  The General Manager shall then submit the appeal, along with any relevant 
information and any recommendation, to the Board.  The Board may, in its discretion, either issue 
a decision based upon the written appeal and supporting documentation, or hold a hearing 
concerning the matter. 
 


Article VI. Surface Water Recharge in the Underground 


Section 6.01 Groundwater Recharge  
 
Owners may use existing facilities to store surface water underground within the ETGSA 
boundaries.  An owner who stores surface water pursuant to this Section may subsequently put 
such water to his or her own beneficial use within the ETGSA boundaries, or may transfer the 
water to another owner for use within the ETGSA boundaries.  The use of stored water pursuant 
to this Section must be achieved utilizing existing facilities.  All water stored pursuant to this 
Section must be used within the ETGSA boundaries.  Each owner who stores surface water 
pursuant to this Section shall provide accurate, verifiable records of the quantity and source of 
surface water stored for recharge, confirmed by the district or entity that supplied the surface 
water.  The owner shall adhere to any rules promulgated by any district or entity supplying the 
surface water.  Surface water stored and documented in compliance with the requirements of this 
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Section shall be credited to the relevant owner’s account as a surface water credit.  Each owner 
shall be solely responsible for locating, purchasing, accessing, or otherwise acquiring surface 
water for the purposes of recharge pursuant to this Section. 
 
 
 


[end of document] 
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· (FWA supports annual review and establishment of the penalties to allow for
adjustment as conditions warrant.)

5.04 Notification and Appeal of Penalties

(a) Notification of Tier 1 and Tier 2 Penalties

· There is no outer date set for when the General Manager sends this notice
regarding “preceding year” usage; as such, it could be as late as December 31
of the following year.  FWA recommends that billings go out by no later than
December 1 of the calendar year in which the Tier 1 water is extracted.  This
would appear to be feasible given the water year ends on September 30.

· Under Section 2.02(a), owners are to report extractions monthly and in part (b)
there is to be Evapotranspiration monitoring (i.e. Land IQ).   Irrigation districts
typically charge monthly for water deliveries as waiting until after the irrigation
season creates collection issues.  FWA strongly encourages consideration of
an earlier initial billing based on reports or monitoring showing extraction in
excess of 50% of the Tier 1 Penalty Allocation.  The remaining amount of
penalties can be collected in the final billing sent by the outer date established
above.

  Please let us know a convenient time to discuss these questions further in
advance of the Thursday meeting.  Many thanks.

Regards,

Don

Donald M. Davis | General Counsel for the Friant Water Authority
444 South Flower Street, Suite 2400 | Los Angeles, CA  90071-2953
d - 213.236.2702 | t - 213.236.0600 | f - 213.236.2700
ddavis@bwslaw.com | vCard | bwslaw.com

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated
addressee named above. The information transmitted is subject to the attorney-client privilege and/or represents
confidential attorney work product. Recipients should not file copies of this email with publicly accessible records.
If you are not the designated addressee named above or the authorized agent responsible for delivering it to the
designated addressee, you received this document through inadvertent error and any further review,
dissemination, distribution or copying of this communication by you or anyone else is strictly prohibited. IF YOU
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONING THE
SENDER NAMED.
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http://www.bwslaw.com/tasks/sites/bwslaw/assets/file/vCard.cfm?pkid=12
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[EXTERNAL]

Dear All,

Attached is the ETGSA’s DRAFT Rules and Regulations.  The DRAFT has also been posted on our
website.

The ETGSA Board of Directors will consider approving the DRAFT Rules and Regulations at its next
regularly scheduled Board meeting on August 6, 2020.  Please feel free to contact us should you
have any questions.

Sincerely,

Eastern Tule Groundwater Sustainability Agency
info@easterntulegsa.com
O: (559) 781-7660

881 W. Morton Avenue
Suite D
Porterville, CA 93257

This email, including any accompanying attachment(s) or link(s), may be subject to the California Public Records Act, and as
such may therefore be subject to public disclosure unless otherwise exempt under the Act. The content of this e-mail,
including any accompanying attachment(s) or link(s), is privileged and confidential. The information is for the intended
recipient(s) only and may be legally protected. If you have received this communication in error, you are hereby notified that
any disclosure, retention, copying, dissemination, distribution, or use of this communication is strictly prohibited. If you have
received this e-mail in error, please notify the sender and delete all original and copied content immediately. Thank you.
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Farmland Reserve, Inc. 
15443 Beech Ave.  

Bakersfield, CA  93280 

(661) 391-9000

August 5, 2020 

VIA EMAIL ONLY 

Eastern Tule Groundwater Sustainability Agency 

881 W. Morton Ave., Suite D 

Porterville, CA 93257 

info@easterntulegsa.com 

rcaudillo@easterntulegsa.com 

Re: Comments to Draft Rules and Regulations 

Dear Board Members: 

The purpose of this letter is to provide Eastern Tule Groundwater Sustainability Agency (Agency) 

with the comments of Farmland Reserve, Inc. and our operating affiliate, South Valley Farms, to 

the Agency’s draft Rules and Regulations (Rules), which we understand will be considered by the 

Agency’s Board of Directors (Board) for the first time at its August 6, 2020 meeting.   

As a preliminary matter, we note that the Rules were made available to the public for the first time 

on July 20, 2020, which was just over two weeks ago.  The Rules constitute an integral tool in the 

implementation of the Agency’s Groundwater Sustainability Plan (GSP).  Some aspects of the 

Rules have been discussed in various settings over the last few months.  However, this compilation 

of those discussions and other matters is being seen publicly by the Agency’s landowner 

constituents for the first time only two weeks before the Board will be asked to approve this 

foundational Agency document. 

Put simply, the abbreviated public review process for the Rules is inadequate.  As a foundational 

Agency document, the public should be given sufficient opportunity to fully review the draft Rules 

and provide comments that will be distributed to all interested parties so everyone can see the 

comments and suggested revisions being made.  A customary practice would be to make the draft 

document available with a deadline for comments, with those comments then made available in 

the Board packet for the meeting at which the Board will consider and take action on the draft 

document.  As it stands, however, the draft Rules are on the agenda for the Board’s August 6th 

meeting with no formal process for public input other than comments taken at the time the draft 

Rules are to be considered for adoption.  That approach provides very little assurance the Board 

and staff will seriously consider comments being made to a document they are apparently 

considering for the first time. 

mailto:info@easterntulegsa.com
mailto:rcaudillo@easterntulegsa.com


While we have had only a brief opportunity to review the draft Rules, we do have comments we 

wish to make based on our initial review.  Although our recommended edits are more 

comprehensive, the following is a summary of a few of the more significant issues we found in the 

draft Rules that we recommend the Agency address before adoption of the Rules: 

• Section 2.01 requires landowners to register with the Agency any new well permitted

after January 31, 2020 and, among other things, pay the Agency an administrative fee

for that well.  This appears to apply to replacement wells.  Replacement wells, however,

should not be treated the same as new wells constructed without the abandonment of

existing wells.  Consequently, replacement wells should be excluded from this

requirement.

• While landowners are given the option to measure consumptive use by either

flowmeters or evapotranspiration (ET), section 3.05 effectively steers landowners to

ET because the draft Rules require the Agency to use the greater net consumed

groundwater value between ET and flowmeter calculations.  If anything, the exact

opposite should be true – the Agency should be required to use the lesser value.  One

of the benefits of providing flowmeter data is to “true-up” the ET measurements.  The

goal of the Agency (and of the landowner) is to provide a number reflective of the true

net amount of consumed groundwater used.

• Section 4.01 acknowledges the Rules do not determine or alter water rights.  The draft

Rules then proceed to allocate the Sustainable Yield based on gross acreage ownership.

We, and others, have expressed concern about the disregard that this allocation

approach has for accepted principles of groundwater law and, therefore, the

determination of water rights.  The Sustainable Groundwater Management Act

(SGMA) expressly limits itself and prohibits the GSP from altering or determining

water rights. (Wat. Code, § 10720.5.)  The draft Rules, however, do just that.  We

recognize that this is not a new issue – gross acreage allocation vs. historical use

allocation has been an on-going discussion.  There have been past claims that to do

something other than gross acreage allocation would be illegal.  However, our legal

counsel disagrees, and we would appreciate the opportunity to explore what has been

done in adjudicated basins with respect to gross acreage vs. historical use allocation

and how that might apply under the current circumstances.

• Section 1.07 of the draft Rules purports to authorize not only Agency staff but also any

agents of the Agency to enter upon private land “for the purpose of conducting

[Agency] business.”  This section directs the Agency to merely contact the landowner

before entry.  SGMA authorizes the Agency to inspect property and facilities.  (Wat.

Code, § 10725.4(c).)  However, SGMA expressly requires the Agency to obtain any

necessary consent or an inspection warrant.  (Ibid.)  The draft Rules are, on their face,

unconstitutional.  There is an easy fix to this – requiring the Agency to enter into an

access agreement with a landowner – but that step is absent from the Rules.

• We appreciate the recognition of water banking in section 6.01.  We are not sure,

however, if this is simply an acknowledgment that water banking and associated credits





A. The regulations must provide for equality to each and every registered user of groundwater in
the ETGSA:

1. The regulations must provide for the same potential financial effects regardless of location of the user’s
irrigated parcel or, access to surface water or, lack of access to surface water.

2. The regulations must not provide financial advantages to certain classes of users while causing financial
disadvantages to others.

3. The regulations must provide for equal burdens and equal benefits to all users in the ETGSA.

B. The draft regulations currently written fail to meet these three criteria as follows:

1. Section 3.03 (b) Groundwater Credits and, Section 3.03(c) Surface Water Delivery and Credits;

a. These two regulations inherently provide systemic unequal financial benefits to distinct identifiable
classes of users of groundwater in the ETGSA.  The ETGSA must identify these unequal classes and
write regulations that provide for systemic equality.

b. These regulations do not provide the fundamental basis for the potential of financial equality for all
users in the ETGSA.

c. These regulations, by their very nature, cause distinct and identifiable, unequal financial effects and
unequal burdens upon various subset populations of the ETGSA.

C. The systemic financial inequality inherent in these two regulations should be corrected in the
following ways (I request that the following actions be taken):

1. Groundwater banked by ETGSA registered users that are disproportionately advantaged by Section
3.03(b),(c) should compensate for the inequality inherent in the regulation by providing offset-water-
transfers to those users that are unequally disadvantaged (as caused by the current draft regulation).

2. An equity- based transfer system should be devised to provide equality to users that are disadvantaged by
the systemic inequality caused by Sections 3.03(b),(c).

3. Prices and volumes of all water transfers should be reported and made publicly available but participants
should remain anonymous.

4. Water transfers by members of the Board of Directors should be made public due to the well documented
risks of financial conflicts of interests and perks by ETGSA officials with close financial ties to public office.

Submitted by: Bill Samarin
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�

�2��HU��PHD�V�IHH�WLWOH�R��HU�RI�OD�G��LWKL��WKH�(7*6��ER��GDULHV����

�

�6*0���PHD�V�WKH�6�VWDL�DEOH�*UR��G�DWHU�0D�DJHPH�W��FW��

�

�7LHU���3H�DOW���OORFDWLR���PHD�V�JUR��G�DWHU�FR�V�PHG�L��H[FHVV�RI�6�VWDL�DEOH��LHOG�D�G�

OHVV�WKD��7LHU������

�

�7LHU����PHD�V�JUR��G�DWHU�FR�V�PHG�L��H[FHVV�RI�WKH�7LHU���3H�DOW���OORFDWLR���

�

�:DWHU��HDU��PHD�V�2FWREHU���WKUR�JK�6HSWHPEHU������

�

6�FWLR������� �II�FWLY���DW��D�G�&KD���V�

7KHVH�U�OHV�D�G�UHJ�ODWLR�V�VKDOO�EHFRPH�HIIHFWLYH��SR��DGRSWLR��D�G�PD��EH�DGGHG�WR��DPH�GHG�

D�G�RU�UHSHDOHG�DW�D���WLPH�E��UHVRO�WLR��RI�WKH�%RDUG�RI��LUHFWRUV�RI�WKH�(7*6��D�G�V�FK�

DGGLWLR�V��DPH�GPH�WV��D�G�RU�UHSHDOV�VKDOO�EHFRPH�HIIHFWLYH��SR��WKHLU�DGRSWLR�V�RU�DV�

RWKHU�LVH�VSHFLILHG�E��WKH�%RDUG�RI��LUHFWRUV��

�

6�FWLR������� �FWLR�V���DL�VW�WK���7�6��

1RWKL�J�FR�WDL�HG�L��WKHVH�U�OHV�D�G�UHJ�ODWLR�V�VKDOO�FR�VWLW�WH�D��DLYHU�E��WKH�(7*6��RU�HVWRS�

WKH�(7*6��IURP�DVVHUWL�J�D���GHIH�VHV�RU�LPP��LWLHV�IURP�OLDELOLW��DV�SURYLGHG�L��OD���

L�FO�GL�J��E�W��RW�OLPLWHG�WR��WKRVH�SURYLGHG�L���LYLVLR������RI�7LWOH���RI�WKH�*RYHU�PH�W�&RGH��

�

6�FWLR������� 5L�KWV�RI��FF�VV�

7KH�(7*6��VWDII�D�G�RU�WKRVH�RWKHUV�D�WKRUL]HG�E��WKH�(7*6��V�*H�HUDO�0D�DJHU�VKDOO�KDYH�

DFFHVV�DW�DOO�WLPHV�WR�DOO�OD�GV��LWKL��WKH�(7*6��IRU�WKH�S�USRVH�RI�FR�G�FWL�J�(7*6��
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E�VL�HVV���([FHSW�L��FDVHV�RI�HPHUJH�F��RU��KHUH�RWKHU�LVH�FR�VLGHUHG�LPSUDFWLFDO��WKH�R��HU�RI�

WKH�SURSHUW��VKDOO�EH�FR�WDFWHG�EHIRUH�H�WUD�FH�R�WR�WKHLU�SURSHUW�����

�

6�FWLR������� 6�Y�UDELOLW��RI�3URYLVLR�V�

,I� D��� SURYLVLR�� RI� WKHVH� U�OHV� D�G� UHJ�ODWLR�V�� RU� WKH� DSSOLFDWLR�� WKHUHRI� WR� D��� SHUVR�� RU�

FLUF�PVWD�FH��LV�KHOG�L�YDOLG��WKH�UHPDL�GHU�RI�WKHVH�U�OHV�D�G�UHJ�ODWLR�V��D�G�WKH�DSSOLFDWLR��RI�

LWV�SURYLVLR�V�WR�RWKHU�SHUVR�V�RU�FLUF�PVWD�FHV��VKDOO��RW�EH�DIIHFWHG�WKHUHE���

�UWLFO������ �UR��G�DW�U�0R�LWRUL���

6�FWLR������� ���OO�5��LVWUDWLR��

�D�� 5��LVWUDWLR��5�T�LU�P��W��

�

�����H��JUR��G�DWHU�H[WUDFWLR��IDFLOLWLHV�SHUPLWWHG�DIWHU�-D��DU������������H[FO�GL�J�GH�PL�LPLV�

H[WUDFWLR�V�� VKDOO� EH� UHJLVWHUHG��LWK� WKH� (7*6���LWKL�� ��� GD�V� RI� WKH� FRPSOHWLR�� RI� GULOOL�J�

DFWLYLWLHV���,��DGGLWLR���D���R��HU�VHOHFWL�J�WR��VH�PHWHUV�WR�UHSRUW�JUR��G�DWHU��VH��VKDOO�UHJLVWHU�

�LWK� WKH�(7*6��� �7KH�R��HU� RI� D��H[WUDFWLR�� IDFLOLW�� VKDOO� UHJLVWHU� WKH�H[WUDFWLR�� IDFLOLW��D�G�

SURYLGH�� L�� I�OO�� WKH� L�IRUPDWLR�� UHT�LUHG� WR� FRPSOHWH� WKH� IRUP� SURYLGHG� E�� WKH� (7*6�� WKDW�

L�FO�GHV�WKH�IROOR�L�J��

�
L�� 1DPH�D�G�DGGUHVV�RI�WKH�RSHUDWRU�V���

LL�� 1DPH�D�G�DGGUHVV�RI�WKH�R��HU�V��RI�WKH�OD�G��SR���KLFK�WKH�H[WUDFWLR��IDFLOLW��

LV�ORFDWHG��

LLL�� :HOO��ULOOHU�/RJ�D�G�&RPSOHWLR��5HSRUW�� �,I��RW�DYDLODEOH��D�GHVFULSWLR��RI�WKH�

HT�LSPH�W� DVVRFLDWHG� �LWK� WKH� H[WUDFWLR�� IDFLOLW��� L�FO�GL�J� S�PS� VL]H�

�KRUVHSR�HU���HVWLPDWHG�GHSWK�RI�WKH��HOO�FDVL�J�D�G�VL]H�RI�WKH��HOO�FDVL�J��

LY�� /RFDWLR���SDUFHO���PEHU�D�G�VWDWH��HOO���PEHU�RI�WKH��DWHU�H[WUDFWLR��IDFLOLW���

�

�E�� 5��LVWUDWLR������

�

���DGPL�LVWUDWLYH�IHH�VKDOO�EH�SDLG�WR�WKH�(7*6���L��D��DPR��W�GHWHUPL�HG�E��WKH�(7*6��ERDUG�

RI�GLUHFWRUV��IRU�HDFK�JUR��G�DWHU�H[WUDFWLR��IDFLOLW��UHJLVWHUHG��LWK�WKH�(7*6���

�

�F�� &KD����L��2���U�RU�2S�UDWRU�

�

7KH� �DPH�RI� WKH� R��HU� RI� HDFK� H[WUDFWLR�� IDFLOLW��� WKH�SDUFHO� ��PEHU� R���KLFK� WKH� IDFLOLW�� LV�

ORFDWHG��DOR�J��LWK�WKH��DPHV�RI�DOO�RSHUDWRUV�IRU�HDFK�H[WUDFWLR��IDFLOLW��VKDOO�EH�UHSRUWHG�WR�WKH�
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FUHGLWHG�WR�D��R��HU�V�DFFR��W���7UD�VIHUV�RI�6�VWDL�DEOH��LHOG��DV�GHVFULEHG�L��6HFWLR��

�����F��L�����EHOR��PD��EH�GHELWHG�IURP�D��R��HU�V�DFFR��W����

�

E�� *UR��G�DWHU�&UHGLWV����V�GHIL�HG�L��6HFWLR�������F��L�����EHOR���D��R��HU�V�DFFR��W�PD��

EH�FUHGLWHG�RU�GHELWHG��LWK�JUR��G�DWHU�FUHGLWV����

�

F�� 6�UIDFH�:DWHU��HOLYHU��D�G�&UHGLWV����V�GHVFULEHG�L��6HFWLR��������D��R��HU�V�DFFR��W�

PD��EH�FUHGLWHG�RU�GHELWHG��LWK�V�UIDFH��DWHU���,��DGGLWLR���DV�GHVFULEHG�L��������D��

R��HU�V�DFFR��W�PD��EH�FUHGLWHG�RU�GHELWHG��LWK�JUR��G�DWHU�UHFKDUJH�RU�ED�NL�J�

DFWLYLWLHV���

�

G�� 7UD�VLWLR�DO�7LHU���3H�DOW�����V�GHIL�HG�L��6HFWLR�������F��LL���WKH�DFFR��W�RI�R��HUV�

H�JDJHG�L��LUULJDWLR��RI�OD�GV�DFWLYHO���VHG�IRU�DJULF�OW�UDO�SURG�FWLR��PD��EH�DOORFDWHG�

D��DPR��W�IRU�JUR��G�DWHU��VHG�DERYH�V�VWDL�DEOH�OLPLWV���&DUU�RYHUV�RI�7LHU���3H�DOW��

�OORFDWLR�V�VKDOO�EH�FUHGLWHG�WR�R��HU�DFFR��WV�L��DFFRUGD�FH��LWK�6HFWLR�������F��LL������

D�G�WUD�VIHUV�RI�7LHU���3H�DOW���OORFDWLR�V�VKDOO�EH�GHELWHG�IURP�R��HU�DFFR��WV�L��

DFFRUGD�FH��LWK�6HFWLR�������F��LL������

�

H�� 7UD�VLWLR�DO�7LHU���3H�DOW�����V�SURYLGHG�L��6HFWLR�������F��LLL����R�FDUU�RYHUV�RU�

WUD�VIHUV�RI�7LHU���H[WUDFWLR�V�VKDOO�EH�DOOR�HG����V�I�UWKHU�VHW�IRUWK�L���UWLFOH�9�EHOR���

D��R��HU��KR�FR�V�PHV��DWHU�L��H[FHVV�RI�DOO�UHPDL�L�J�FUHGLWV�VKDOO�EH�OLDEOH�IRU�7LHU���

SH�DOW��UDWHV��UHG�FWLR��L��I�W�UH�7LHU���3H�DOW���OORFDWLR�V��D�G�VKDOO�EH�V�EMHFW�WR�RWKHU�

UHPHGLHV�DV�PD��EH�DYDLODEOH�WR�WKH�(7*6��L��OD��RU�HT�LW���

�

6�FWLR������� 3ULRULW��RI�8V����

(DFK�R��HU��LWK�P�OWLSOH�FDWHJRULHV�RI�FUHGLWV���GHU�WKHVH�U�OHV�D�G�UHJ�ODWLR�V�VKDOO�KDYH�WKH�

SR�HU�WR�HOHFW��KLFK�RI�V�FK�FUHGLWV�DUH�WR�EH�GHELWHG�RU�WUD�VIHUUHG�L��FR��HFWLR���LWK�V�FK�

FR�V�PSWLR���H[FHSW�IRU�7UD�VLWLR�DO�7LHU���3H�DOW���KLFK�FD��R�O��EH��VHG�LI�DOO�RWKHU�DYDLODEOH�

VR�UFHV�RI��DWHU�DUH�H[KD�VWHG���,I�WKH�R��HU�RU�RSHUDWRU�GRHV��RW�HOHFW�WKH�SULRULW��RI�DOORFDWLR�V�

WR�EH�GHELWHG��WKH�GHID�OW�SULRULW���LOO�IROOR��L��RUGHU�RI�6HFWLR��������D���H���

�

6�FWLR������� 1�W��UR��G�DW�U�&R�V�PSWLY��8V��5�SRUWL���D�G���ELWL���

7KH�DPR��W�RI��HW�JUR��G�DWHU�FR�V�PSWLYH��VH��LOO�EH�FDOF�ODWHG�PR�WKO����LWKL�����GD�V�RI�
WKH�H�G�RI�WKH�SULRU�PR�WK���VL�J�R�H�RI�WKH�PHDV�UHPH�W�PHWKRGV�GHVFULEHG�L��6HFWLR����������
�
,I�WKH�R��HU�LV��VL�J�IOR�PHWHUV��FDOF�ODWLR�V��LOO�EH�SUHSDUHG�E��WKH�(7*6��V�&R�V�OWL�J�
(�JL�HHU�WR�GHWHUPL�H�WKH��HW�JUR��G�DWHU�FR�V�PHG��VL�J�WKH�IROOR�L�J�IRUP�ODV��
�
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��� (DFK� SDUFHO� �LWKL�� WKH� *UHDWHU� 7�OH� 0D�DJHPH�W� �UHD� �LOO� UHFHLYH� DOORFDWLR�V� L�� WKH�

DPR��W�HT�DO� WR� WKH�JURVV�DVVHVVRU�SDUFHO�DFUHDJH�P�OWLSOLHG�E�� WKH�SHU�DFUH�DOORFDWLR��

HVWDEOLVKHG�L��6HFWLR�������D������

�

������������������������P����Y���������������S���������P���������������P�����P����������������

�PS��P������� ���� ������������ ����� P����� ����� ��� ����P���� ���� ������������ ������ ��� ���� �����

������������������S��������������1���Y��������������������P����������������������������������������

�

�E�� 7UD�VLWLR�DO�7L�U���3��DOW���OORFDWLR��

�

,��DGGLWLR��WR�WKH�6�VWDL�DEOH��LHOG��OORFDWLR���LUULJDWHG�SDUFHOV�DV�RI�-D��DU�������������KLFK�DUH�

LGH�WLILHG�DV�H�UROOHG�L��WKH�,UULJDWHG�/D�GV�5HJ�ODWRU��3URJUDP��RWKHU�UHJ�ODWRU��SURJUDPV�WKDW�

GRF�PH�W�KLVWRULFDO� LUULJDWLR���VH��L�H���DLU��*H�HUDO�2UGHU���RU�DV� LGH�WLILHG�E��RWKHU�FHUWLILHG�

FURS�PDS�GDWDVHWV� VKDOO� EH� DOORFDWHG�D�7UD�VLWLR�DO�7LHU���3H�DOW���OORFDWLR�� ��7LHU� ��3H�DOW��

�OORFDWLR������2�FH�D�SDUFHO�KDV�EHH��LGH�WLILHG�DV�D��LUULJDWHG�SDUFHO��WKH�SDUFHO��LOO�UHPDL��L��WKH�

7UD�VLWLR�DO�3�PSL�J�SURJUDP���WLO�WKH�SURJUDP�H[SLUHV���,I�D�SDUFHO�LV��RW�LGH�WLILHG�DV�D��LUULJDWHG�

SDUFHO�DV�RI�-D��DU������������D��R��HU�PD��ILOH�D�UHT�HVW�WR�WKH�(7*6��*H�HUDO�0D�DJHU�WR�EH�

L�FO�GHG� L��WKH�WUD�VLWLR�DO�SURJUDP���)RU�DJULF�OW�UDO�GHYHORSPH�W�RI�SDUFHOV�DIWHU�-D��DU������

������WKH�R��HU�PD��DOVR�ILOH�D�UHT�HVW�WR�WKH�(7*6��*H�HUDO�0D�DJHU�WR�DOOR��V�FK�OD�GV�WR�

UHFHLYH�D�7LHU���3H�DOW���OORFDWLR����KLFK�V�FK�DOORFDWLR��VKDOO�EH�SURUDWHG�EDVHG�R��WKH�GDWH�RI�

GHYHORSPH�W���(7*6��VKDOO�GHYHORS�IRUPV�DV��HHGHG�WR�DVVLVW�R��HUV��LWK�WKH�UHT�HVW���

�

&KD�JHV� L�� WKH� WRWDO� LUULJDWHG� DFUHV� �LOO� DIIHFW� WKH� 7LHU� �� 3H�DOW�� �OORFDWLR��� � 7R� DFKLHYH�

FR�VLVWH�F���LWK�WKH�(7*6��*63��WKH�DPR��W�RI�7LHU���3H�DOW���OORFDWLR�V�PD��YDU���HDU�WR��HDU��

�

7KH�DOORFDWLR�V�VKDOO�EH�FR�VLVWH�W��LWK�WKH�REMHFWLYHV�RI�WKH�(7*6��*63��DV�IROOR�V��

�

��� 7LHU���3H�DOW���OORFDWLR�V�IRU�������������)RU�WKH��HDUV������WKUR�JK�������WKH�WRWDO�7LHU�

��3H�DOW���OORFDWLR���LOO�HT�DO�����RI�RYHUGUDIW���7R�GHWHUPL�H�DOORFDWLR�V�WR�L�GLYLG�DO�

�DWHU��VHUV��WKH�WRWDO�7LHU���3H�DOW���OORFDWLR���LOO�EH�GLYLGHG�E��WKH�F�UUH�W�WRWDO���PEHU�

RI�DFUHV�T�DOLILHG�IRU�WUD�VLWLR�DO�S�PSL�J��LWKL��WKH�*UHDWHU�7�OH�0D�DJHPH�W��UHD��

�

D�� 7KH�L�LWLDO�7LHU���3H�DOW���OORFDWLR��L���DWHU��HDU�������LOO�EH�DOORFDWLR�V�IRU��DWHU�

�HDUV�������������D�G���������

�

E�� %HJL��L�J�L���DWHU��HDU�������WKH�UHPDL�L�J�7LHU���3H�DOW���OORFDWLR�V�IRU������

�����VKDOO�EH�PDGH�R��D��D���DO�EDVLV��

�
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��� 7LHU���3H�DOW���OORFDWLR��IRU�������������)RU�WKH��HDUV������WKUR�JK�������WKH�WRWDO�7LHU�

�� 3H�DOW�� �OORFDWLR�� VKDOO� HT�DO� ���� RI� RYHUGUDIW�� � �OO� 7LHU� �� 3H�DOW�� �OORFDWLR�V� WR�

L�GLYLG�DO� �DWHU� �VHUV� G�UL�J� WKLV� WLPH� SHULRG� VKDOO� EH�PDGH� R�� D�� D���DO� EDVLV�� � 7R�

GHWHUPL�H�DOORFDWLR�V�WR�L�GLYLG�DO��DWHU��VHUV��WKH�WRWDO�7LHU���3H�DOW���OORFDWLR���LOO�EH�

GLYLGHG�E��WKH�F�UUH�W�WRWDO���PEHU�RI�DFUHV�T�DOLILHG�IRU�WUD�VLWLR�DO�S�PSL�J��LWKL��WKH�

*UHDWHU�7�OH�0D�DJHPH�W��UHD��

�

��� 7LHU���3H�DOW���OORFDWLR�V�IRU�������������)RU�WKH��HDUV������WKUR�JK�������WKH�WRWDO�7LHU�

�� 3H�DOW�� �OORFDWLR�� �LOO� HT�DO� ���� RI� RYHUGUDIW�� � �OO� 7LHU� �� 3H�DOW�� �OORFDWLR�V� WR�

L�GLYLG�DO� �DWHU� �VHUV� G�UL�J� WKLV� WLPH� SHULRG� VKDOO� EH�PDGH� R�� D�� D���DO� EDVLV�� � 7R�

GHWHUPL�H�DOORFDWLR�V�WR�L�GLYLG�DO��DWHU��VHUV��WKH�WRWDO�7LHU���3H�DOW���OORFDWLR���LOO�EH�

GLYLGHG�E��WKH�F�UUH�W�WRWDO���PEHU�RI�DFUHV�T�DOLILHG�IRU�WUD�VLWLR�DO�S�PSL�J��LWKL��WKH�

*UHDWHU�7�OH�0D�DJHPH�W��UHD��

�

�F�� &DUU�RY�U�D�G�7UD�VI�UV�

�

���� �����������������������������

�

��� ������Y������������������������

�
,I�D��R��HU��VHV�OHVV�WKD��KLV�RU�KHU�WRWDO�6�VWDL�DEOH��LHOG�DOORFDWLR��L��D�JLYH���HDU��WKH�GLIIHUH�FH�
EHW�HH��WKH�DOORFDWLR��DPR��W�IRU�WKDW��HDU�D�G�WKH�DPR��W�RI�JUR��G�DWHU��VHG�D�G�RU�WUD�VIHUUHG�
IRU� WKDW� �HDU� VKDOO� EH� FDUULHG� RYHU� WR� WKH� �H[W� �HDU�� � 3RUWLR�V� RI� 6�VWDL�DEOH� �LHOG� DOORFDWLR��
V�FFHVVI�OO�� FDUULHG� RYHU� IURP� WKH� SUHYLR�V� �HDU� VKDOO� EH� FUHGLWHG� WR� WKH� R��HU� RU� RSHUDWRU�V�
DFFR��W�DV�JUR��G�DWHU�FUHGLWV����
�
,I�WKH�FDUU�RYHU�DPR��W�IRU�WKH��HDU�L��T�HVWLR��FR�WL��HV�WR�UHPDL�����VHG��LW�PD��EH�FDUULHG�RYHU�
IRU�D�WRWDO�RI�ILYH��HDUV���7KH�WRWDO�T�D�WLW��RI��DWHU��VHG�L��D���ILYH��HDU�SHULRG�VKDOO�EH�FR�VLVWH�W�
�LWK�WKH�SURYLVLR�V�RI�WKH�(7*6��*63��
�

��� ������������������������������

�
���R��HU�PD��WUD�VIHU�DOO�RU�D�SRUWLR��RI�WKH�1DWLYH�6�VWDL�DEOH��LHOG�FRPSR�H�W�RI�KLV�RU�KHU�
6�VWDL�DEOH��LHOG�DOORFDWLR��DW�D���WLPH��SURYLGHG�WKDW�WKH�WUD�VIHU�VDWLVILHV�FR�GLWLR�V���WKUR�JK�
��EHOR��� �7UD�VIHUUHG�1DWLYH�6�VWDL�DEOH��LHOG� VKDOO�EH�FUHGLWHG� WR� WKH� WUD�VIHUHH�V�DFFR��W�DV�
JUR��G�DWHU�FUHGLWV��
�
��� R��HU� PD�� WUD�VIHU� DOO� RU� D� SRUWLR�� RI� WKH� 7RWDO� 3UHFLSLWDWLR�� FRPSR�H�W� RI� KLV� RU� KHU�
6�VWDL�DEOH��LHOG�DOORFDWLR��R�O��L�VRIDU�DV�D���SRUWLR��RI�WKH�7RWDO�3UHFLSLWDWLR��FRPSR�H�W�KDV�
EHH��FDUULHG�RYHU�IURP�D�SUHYLR�V��HDU�D�G�WKHUHE��FR�YHUWHG�WR�JUR��G�DWHU�FUHGLWV�S�UV�D�W�WR�
6HFWLR�������F��L�����DERYH�������V�FK�WUD�VIHU�RI�JUR��G�DWHU�FUHGLWV�P�VW�VDWLVI��WKH�FR�GLWLR�V�
EHOR����7RWDO�3UHFLSLWDWLR��VKDOO�EH�FUHGLWHG�WR�WKH�WUD�VIHUHH�V�DFFR��W�DV�JUR��G�DWHU�FUHGLWV��
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1R�FDUU�RYHU�RU�WUD�VIHU�RI�7LHU���H[WUDFWLR�V�LV�DOOR�HG���,��DGGLWLR��WR�SH�DOWLHV�DVVRFLDWHG��LWK�

7LHU���H[WUDFWLR�V�DV�GHIL�HG�L���UWLFOH�9��WKH�T�D�WLW��RI�7LHU����DWHU�FR�V�PHG�VKDOO�EH�

GHG�FWHG�IURP�WKH�R��HU�V�7LHU���3H�DOW���OORFDWLR��DFFR��W�WKH�IROOR�L�J��HDU�V����,I�WKH�

R��HU�V�7LHU���3H�DOW���OORFDWLR��DFFR��W�LV�GHSOHWHG��I�UWKHU�H�IRUFHPH�W�DFWLR�V�PD��EH�WDNH��
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TO: Joseph D. Hughes 

FROM: Alex N. Dominguez 

DATE: August 12, 2020 

RE:  Summary of Comments Regarding ETGSA Rules and Regulations  

INTRODUCTIONS 

This memorandum provides a summary of landowner comments regarding Eastern Tule 
Groundwater Sustainability Agency’s (ETGSA) draft Rules and Regulations.  

SUMMARY OF COMMENTS BY ARTICLE AND SECTION 

ARTICLE I, SECTION 1.04 

 “’ETGSA Technical Group’ means the ETGSA’s Consulting Engineer, the Tule Subbasin’s 
designated Hydrogeologist, and the ETGSA’s designated Agronomist.’” 
 

COMMENTS 

1. This definition should include the ETGSA Representative on the Tule Subbasin Technical 
Advisory Committee (TAC).   

2.  Who is the designated agronomist?  

ARTICLE I, SECTION 1.07 

“The ETGSA staff and/or those others authorized by the ETGSA’s General Manager shall have 
access at all times to all lands within the ETGSA for the purpose of conducting ETGSA 
business. Except in cases of emergency or where otherwise considered impractical, the owner of 
the property shall be contacted before entrance onto their property.” 
 

COMMENTS 

1. To comply with the Sustainable Groundwater Management Act (SGMA), this section 
should be revised to require that ETGSA obtain landowner consent prior to entering a 
landowner’s property. Such consent could be provided through an access agreement.  

2.  This section contains strong language. 

3.  This language seems overly broad.  

4. This provision is overbroad, uncertain, and likely in conflict SGMA and other provisions 
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of state and federal law. This section should be revised to require that ETGSA obtain 
landowner consent or an inspection warrant prior to inspecting or otherwise accessing 
private land.  

ARTICLE II, SECTION 2.01(a) 

“Any new groundwater extraction facilities permitted after January 31, 2020, excluding de 
minimis extractions, shall be registered with the ETGSA within 30 days of the completion of 
drilling activities.” 
 

COMMENTS 

1. This section should be revised to exempt the replacement of a groundwater extraction 
facility used prior to January 31, 2020.  

2.  Why are existing wells not included? 

ARTICLE II, SECTION 2.01(b) 

“An administrative fee shall be paid to the ETGSA, in an amount determined by the ETGSA 
board of directors, for each groundwater extraction facility registered with the ETGSA.” 
 

COMMENTS 

1. Is the administration fee determined by the ETGSA Board of Directors a standard fee 
structure? Once the administration fee is established, will it be set or able to be revisited?  

2. This section should be revised to require that the ETGSA Board of Directors determine the 
administrative fee amount for each subsequent year at a set time, such as the October 
Board meeting.  

3. The topic of an administration fee has not been discussed at the committee levels.  

ARTICLE II, SECTION 2.01(c) 

“The name of the owner of each extraction facility, the parcel number on which the facility is 
located, along with the names of all operators for each extraction facility shall be reported to 
the ETGSA within 60 days upon any change of ownership or operators, together with such other 
information required by the General Manager.” 
 

COMMENTS 

1. This section should be revised to apply only to registered extraction facilities.  
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ARTICLE II, SECTION 2.02  

“This Section outlines two methodologies for measuring or estimating groundwater extraction by 
each owner: (1) information provided from flowmeters which have been connected to the 
relevant well continuously for the preceding period or (2) evapotranspiration information 
obtained via satellite technology.  Subject to Section 3.05 below, and except as otherwise 
provided in this Section, each owner shall have the option to select the methodology used for 
measuring or estimating the owner’s groundwater extraction. 

If the owner does not (1) communicate an election to use flowmeters to the ETGSA by October 
1 of each water year; and (2) provide all relevant information needed for the ETGSA to verify 
measurements from each flowmeter 30 days from the end of the prior month, then the ETGSA 
will default to utilize the evapotranspiration data to determine groundwater consumption  for 
that period.” 
 

COMMENTS 

1. Can a hybrid method be developed?  

2. This section should be revised to require ETGSA to utilize evapotranspiration data to 
determine groundwater consumption for any given month unless (1) the owner 
communicates an election to use flowmeters to the ETGSA by October 1, 2020; and (2) the 
owner provides all relevant information needed. 

Further, additional language could be included that provides an owner the authority to elect 
to use flowmeter or evapotranspiration at any time. However, such data would only apply 
to a given month if such election is communicated to ETGSA prior to the first day of that 
month.  

ARTICLE II SECTION 2.02(a) 

“If the owner selects using a meter on a well to report groundwater use, the following criteria and 
information shall be provided to the ETGSA:  

i. Manufacturer and Model of flowmeter;  

ii. Date Flow Meter Installed;  

iii. Diameter of Pipe and Size of Flow Meter;  

iv. Identification of who installed flowmeter and calibrated flowmeter per manufacturer 
specifications;  

v. Inspection Records will be required to submit to ETGSA per schedule outlined in the 
manufacturer specifications.  
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vi. Pictures to identify flowmeter installed correctly (e.g. adequate straight pipe sections 
before and after the flowmeter);  

vii. Type of crop, age of crop (if perennial), single/double/triple crop (if annual), irrigation 
methodology (e.g. flood, drip, sprinkler) for the irrigated acres serviced by the water from 
the flow meter; and  

viii. If multiple flowmeters on a farm, a map identifying the locations of the various 
flowmeters and lands serviced collectively by these flowmeters.  

Additionally, as described in Section 1.07, the owner of the flowmeter will allow access to staff 
from the ETGSA to physically inspect the flowmeter, if needed.” 
 

COMMENTS 

1. Regarding item (vii), are block set sprinklers included?  

2. Is blended well and ditch water considered in the above criteria?  

3. How will ETGSA treat landowners who have already installed flowmeters and do not have 
this information on hand? 

4. Regarding the reference to Section 1.07, see comment above.  

ARTICLE II, SECTION 2.02(b) 

“Groundwater extraction shall be measured according to the evapotranspiration method 
described in this subsection for any parcels to which a valid election under subsection (a) above 
has not been made, or for which that election is deemed withdrawn in accordance with 
subsection (a).    

Crop evapotranspiration (ET) is estimated using remote sensing data from LandSAT satellites.  
The satellite data is entered into a model, which is used to estimate the ET rate and ET spatial 
distribution of an area in any given time period.  When appropriately calibrated to land-based ET 
and/or climate stations and validated with crop surveys, the satellite-based model provides an 
estimate of crop ET (i.e. consumptive use).” 
 

COMMENTS 

1. This section should be revised to include language requiring the actual volume of 
groundwater extracted to be determined based on the methodology described in Article III 
of the Rules and Regulations.   
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ARTCILE III, SECTION 3.03  

“The online database described in Section 3.02 shall account for water through the following five 
categories:  

a. Sustainable Yield Allocations.  As defined in Section 4.03(a) below, Sustainable Yield 
shall consist of (1) Native Sustainable Yield, and (2) Total Precipitation, and may 
be credited to an owner’s account.  Transfers of Sustainable Yield, as described in 
Section 4.03(c)(i)(2) below may be debited from an owner’s account.    

b. Groundwater Credits.  As defined in Section 4.03(c)(i)(1) below, an owner’s account may 
be credited or debited with groundwater credits.    

c. Surface Water Delivery and Credits.  As described in Section 3.06, an owner’s account 
may be credited or debited with surface water.  In addition, as described in 3.07, an 
owner’s account may be credited or debited with groundwater recharge or banking 
activities.   

d. Transitional Tier 1 Penalty.  As defined in Section 4.03(c)(ii), the account of owners 
engaged in irrigation of lands actively used for agricultural production may be 
allocated an amount for groundwater used above sustainable limits.  Carryovers of Tier 1 
Penalty Allocations shall be credited to owner accounts in accordance with Section 
4.03(c)(ii)(1), and transfers of Tier 1 Penalty Allocations shall be debited from owner 
accounts in accordance with Section 4.03(c)(ii)(2).  

e. Transitional Tier 2 Penalty.  As provided in Section 4.03(c)(iii), no carryovers or 
transfers of Tier 2 extractions shall be allowed.  As further set forth in Article V below, 
an owner who consumes water in excess of all remaining credits shall be liable for Tier 2 
penalty rates, reduction in future Tier 1 Penalty Allocations, and shall be subject to other 
remedies as may be available to the ETGSA in law or equity.” 
 

COMMENTS 

1. Section 3.03(b) and (c) provide systemic unequal financial benefits and burdens to 
identifiable classes of groundwater users. This section should be amended to promote 
equality among all groundwater users. To promote such equality, the following actions 
should be pursued:  

- Develop an equity-based transfer system; 

- Report and make public prices and volumes of all water transfers while keeping 
the parties anonymous, except for water transfers made by members of the 
ETGSA Board of Directors.  

2. Regarding item (c), this subsection should be revised to include credits and debits resulting 
from transfers recognized by ETGSA.  
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3. Regarding item (c), further clarification is needed.  

4. Regarding item (d), why is the term “penalty” used when describing Transitional Tier 1? 

ARTICLE III, SECTION 3.05  

“The amount of net groundwater consumptive use will be calculated monthly, within 30 days of 
the end of the prior month, using one of the measurement methods described in Section 2.02.    

If the owner is using flowmeters, calculations will be prepared by the ETGSA’s Consulting 
Engineer to determine the net groundwater consumed using the following formulas:  

1. Net Consumed Groundwater Used = Gross Pumped (Flowmeter) – Estimated Return 
Flow (varies based on irrigation method) + Total Precipitation,   

  or   

2. Net Consumed Groundwater Used = Calculated ET using the crop coefficients and actual 
weather data,   

Whichever calculated value is greater from the formulas above is the consumed value applied to 
the owner.” 
 

COMMENTS 

1. This section should be revised to state that whichever calculated value is lesser from the 
formulas above is the consumed value applied to the owner.  

2. The formulas for computing Flowmeter and ET need further clarification. Currently, these 
formulas do not consider or take into account water that appropriately belongs in the 
surface water recharge category.  

3. Will recharge credits apply or otherwise be considered in either formula? 

4. Using the greater calculate value from the above two formulas seems unfair.  

5. Can a decision be contested?  
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ARTICLE III, SECTION 3.06  

“Any owner within the ETGSA which utilizes surface water shall report, or cause to be reported, 
the diversion of surface water.” 
 

COMMENTS 

1. This section needs further clarification.  

2. This section should be revised to include language authorizing ETGSA to request reporting 
from applicable water districts.   

ARTICLE III, SECTION 3.07  

“An owner within the ETGSA which is performing recharge or groundwater banking activities 
shall report, or cause to be reported, the diversion of surface water to underground storage to the 
ETGSA.  Prior to crediting or debiting the owner’s account, the ETGSA shall ensure the request 
is consistent with any applicable groundwater banking or recharge policy, including but not 
limited to, Article VI below.”  
 

COMMENTS 

1. This section should be revised to exclude the reference to Article VI. Instead, ETGSA 
should adopt a groundwater banking or recharge policy.  

2. This section should be revised to include the application of transfer of credits.  

ARTICLE IV, SECTION 4.01  

“Consistent with Division 6 Conservation, Development and Utilization of State Water 
Resources Part 2.74, Chapter 5, Section 10726, the purpose of this Article is to provide for the 
sustainable management of groundwater within the ETGSA jurisdictional area and Tule 
Subbasin, and to fulfill the legislative goals and policies of SGMA.  Nothing in this Article shall 
be used to determine or alter water rights.” 
 

COMMENTS 

1. The draft Rules and Regulations alter waters in violation of SGMA. ETGSA should 
continue to explore other adjudicated basins with respect to gross acreage vs. historical use 
allocations and how that might apply under the current circumstances. 

2. Regarding the proposed allocation method for the sustainable yield, ETGSA currently does 
not account for the unequal distribution of past, present, or future reliance on groundwater, 
in addition to other factors, that may adversely impact water rights in practice. The draft 
Rules and Regulations propose to allocate sustainable yield to lands that may have never 
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relied on groundwater and may not have any beneficial use for groundwater in the future.  

ARTICLE IV, SECTION 4.02  

“Each year by October 1, the General Manager shall determine the allocations available for use 
within the ETGSA’s various Management Areas based on data and calculations provided by the 
ETGSA Technical Group.  In providing such data and calculations to the General Manager, the 
ETGSA Technical Group shall use the methodologies and calculations defined in this Section 4.” 
 

COMMENTS 

1. This section should be revised to require the general manager to determine the sustainable 
yield, groundwater credit, Transitional Tier 1 Credit, and Transitional Tier 2 Credit 
allocation available for use for each owner for the following water year. 

2. This section should be revised to include language authorizing surface water credits to 
continue to be accumulated through each water year.  

ARTICLE IV, SECTION 4.03 – GENERALLY  
 

COMMENTS 

1. This section should be revised to include language requiring dormant lands to demonstrate 
a beneficial overlying need prior to receiving an allocation that could later be used in a 
market.  

ARTICLE IV, SECTION 4.03(a)(3) 

“The ETGSA’s total available Sustainable Yield will deduct the current municipal demand and 
the Kern Tulare Management Area’s acreage.  The remaining balance will be divided by the total 
acreage within the GSA to establish a per acre allocation for each parcel, comprised of (A) a 
Native Sustainable Yield Component, and (B) a Total Precipitation Component.”  
 

COMMENTS 

1. Can a landowner challenge his or her borders? If so, how? 

2. This section should be revised to require dividing the remaining balance by the total 
irrigated acreage. Further, the irrigated acreage could be determined by ETGSA according 
to historical use of water.  

3.  How will ETGSA handle properties that are partially within or partially outside of the 
GSA’s boundaries? 
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ARTICLE IV, SECTION 4.03(a)(4) 

“Each parcel within the Greater Tule Management Area will receive allocations in the amount 
equal to the gross assessor parcel acreage multiplied by the per acre allocation established 
in Section 4.03(a)(3).” 
 

COMMENTS 

1. This section should be revised to limit the parcels to those within ETGSA’s boundaries that 
are eligible based on historical use.  

ARTICLE IV, SECTION 4.03(a)* 

“*As additional data becomes available and as projects, monitoring, and management actions 
are implemented, the groundwater flow model used to estimate the Sustainable Yield of the Tule 
Subbasin will be updated and the Native Sustainable Yield may be adjusted to reflect the new 
data.”  
 

COMMENTS 

1. This section should include language that allows the allocation of the sustainable yield 
according to gross acreage to be revised as ETGSA develops additional historical use data 
and allocation methods beyond gross acreage.  

ARTICLE IV, SECTION 4.03(b) 

“In addition to the Sustainable Yield Allocation, irrigated parcels as of January 31, 2020, which 
are identified as enrolled in the Irrigated Lands Regulatory Program, other regulatory programs 
that document historical irrigation use (i.e. Dairy General Order), or as identified by other 
certified crop map datasets shall be allocated a Transitional Tier 1 Penalty Allocation (“Tier 
1 Penalty Allocation”).  Once a parcel has been identified as an irrigated parcel, the parcel will 
remain in the Transitional Pumping program until the program expires.  If a parcel is not 
identified as an irrigated parcel as of January 31, 2020, an owner may file a request to the 
ETGSA General Manager to be included in the transitional program.  For agricultural 
development of parcels after January 31, 2020, the owner may also file a request to the ETGSA 
General Manager to allow such lands to receive a Tier 1 Penalty Allocation, which such 
allocation shall be prorated based on the date of development.  ETGSA shall develop forms as 
needed to assist owners with the request.   

Changes in the total irrigated acres will affect the Tier 1 Penalty Allocation.  To achieve 
consistency with the ETGSA GSP, the amount of Tier 1 Penalty Allocations may vary year to 
year.” 
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COMMENTS 

1. This section creates uncertainty among landowners in their long-term planning, provided 
that Tier 1 Penalty Allocations may vary year to year. 

ARTICLE IV, SECTION 4.03(b)(1) 

“Tier 1 Penalty Allocations for 2020-2024.  For the years 2020 through 2024, the total Tier 1 
Penalty Allocation will equal 90% of overdraft.  To determine allocations to individual water 
users, the total Tier 1 Penalty Allocation will be divided by the current total number of 
acres qualified for transitional pumping within the Greater Tule Management Area.  

a. The initial Tier 1 Penalty Allocation in water year 2020 will be allocations 
for water years 2020, 2021, and 2022.    

b. Beginning in water year 2021, the remaining Tier 1 Penalty Allocations for 2020-
2024 shall be made on an annual basis.  
 

COMMENTS 

1. To be consistent with past discussions and agreements on the Executive Committee, the 
time period of 2020 – 2024 should be removed.  

The Executive Committee discussed and agreed that after the initial allocation of three 
years’ worth of Tier 1 Transitional allocations, it would switch to an allocation every year 
following. By including the time period 2020 – 2024, it suggests that there would not be an 
any annual allocations made in 2023 or 2024 because all five years’ worth of allocations 
for the 2020 – 2024 time period would have already been made. Therefore, the 2023 and 
2024 allocations would be forced to dip into to 2025 – 2029 time period.  

ARTICLE IV, SECTION 4.03(c)(1) 

“If an owner uses less than his or her total Sustainable Yield allocation in a given year, the 
difference between the allocation amount for that year and the amount of 
groundwater used and/or transferred for that year shall be carried over to the next year.  Portions 
of Sustainable Yield allocation successfully carried over from the previous year shall be credited 
to the owner or operator’s account as groundwater credits.    

If the carryover amount for the year in question continues to remain unused, it may be carried 
over for a total of five years.  The total quantity of water used in any five-year period shall be 
consistent with the provisions of the ETGSA GSP.” 
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COMMENTS 

1. The above language stating that unused carryover “may be carried over for a total of five 
years” was not included in any versions of the “Cheat Sheet” circulated to landowners and 
stakeholders, nor was it discussed at the committee level. The five-year limitation on carry 
over, when mentioned, was meant to apply to transitional pumping allocations.  

ARTICLE IV, SECTION 4.03(c)(2) 

“An owner may transfer all or a portion of the Native Sustainable Yield component of his or her 
Sustainable Yield allocation at any time, provided that the transfer satisfies conditions 1 through 
4 below.  Transferred Native Sustainable Yield shall be credited to the transferee’s account 
as groundwater credits. 

An owner may transfer all or a portion of the Total Precipitation component of his or her 
Sustainable Yield allocation only insofar as any portion of the Total Precipitation component has 
been carried over from a previous year and thereby converted to groundwater credits pursuant to 
Section 4.03(c)(i)(1) above.  Any such transfer of groundwater credits must satisfy the conditions 
below.  Total Precipitation shall be credited to the transferee’s account as groundwater credits.  

1. The proposed transferee will put the allocation to use within the Tule Subbasin;  

2. If outside the ETGSA boundaries, the proposed transferee will put the allocation to use 
within the boundaries of a groundwater sustainability agency which permits the transfer 
of its own groundwater allocations to water users within the ETGSA;  

3. The transfer agreement is memorialized in writing, using a form provided by the ETGSA; 
and  

4. Both the ETGSA and the groundwater sustainability agency of the transferee are 
informed of the parties to the transfer and the quantity transferred.  

No action shall occur on any proposed transfer unless all past due assessments, interest and 
penalties owed to the ETGSA by either transferee or transferor have been paid prior to the date 
that the proposed transfer is submitted to the General Manager.” 
 

COMMENTS 

1. Does ETGSA intend on any restriction for use within the GSA boundaries? If not, the same 
position should be applied for recharge credits throughout the GSA boundaries.  
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ARTICLE IV, SECTION 4.05  

Land Subsidence Management Area  
 

COMMENTS 

1. This section needs more clarification. 

ARTICLE IV, SECTION 4.07(b)  

“Within thirty (30) days of the date identified in the written notification described in 
Section 4.07(a), an owner may protest the extraction allocations and extraction limits identified 
in the notification.  The written protest must be submitted to the General Manager at the 
ETGSA’s Main Office.   

The General Manager may investigate matters related to the protest, and may present any 
relevant information, along with any recommendation, to the Board.  The Board may, in its 
discretion, either issue a decision based upon the written appeal and supporting documentation, 
or hold a hearing concerning the matter.” 
 

COMMENTS 

1. This section should include language requiring the general manager to consult with the 
ETGSA Technical Group prior to investigating matters related to the protest of allocations 
and extraction limits.  

2. These actions should not be discretionary. Instead, the language should be revised to imply 
a mandatory duty on the general manager. Accordingly, “may” should be replaced with 
“shall.”    

ARTICLE IV, SECTION 4.08  

“Nothing in this Article shall prevent the ETGSA from, in the event of an emergency, from 
enacting emergency regulations or ordinances to prevent harm to landowners within the 
ETGSA.”  
 

COMMENTS 

1. This section should be interpreted loosely.   
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ARTICLE V, SECTION 5.01(a) 

“If any owner within the Greater Tule Management Area exceeds his or her Sustainable Yield 
allocation, he or she shall be liable for penalties as follows: (1) liability in an amount to be 
determined annually by the Board, for each Tier 1 Penalty Allocation acre-foot consumed; and 
(2) additional liability, in an amount to be determined by the Board, for each Tier 2 acre-
foot consumed.” 
 

COMMENTS 

1. Why is Tier 1 Transitional Allocation described as a “penalty?”  

2. This language should be revised to require the ETGSA Board of Directors to determine the 
amount for each applicable five-year period, instead of annually, as is currently required. 

ARTICLE V, SECTION 5.02 

“Groundwater Extraction Fees. The Board may propose fees, including groundwater 
extraction fees, consistent with Division 6 Conservation, Development and Utilization of State 
Water Resources Part 2.74, Chapter 5, Section Sections 10730 through 10730.6, and the 
California Constitution.   

De Minimis Extractors.  No extraction fees shall be charged to any de minimis extractor.” 
 

COMMENTS 

1. Why are de minimis extractors not charged an extraction fee?    

ARTICLE V, SECTION 5.04 

a. “Notification of Tier 1 and Tier 2 Penalties 
Each year, the General Manager shall provide written notification to each owner and if 
requested by owner, operator, of: (1) the Tier 1 penalties incurred in the preceding year, 
and (2) the Tier 2 penalties incurred in the preceding year.  The notification shall include 
the water accounting used to determine both Tier 1 penalties and Tier 2 penalties for 
excess consumption.  

b. Payment of Penalties 
The owner shall pay to the ETGSA all Tier 1 and Tier 2 penalties within 30 days of the 
date of the written notification described in Section 5.04(a).   

c. Protest of Penalty Determination 
Within 30 days of the date identified in the written notification described in 
Section 5.04(a) an owner may appeal a penalty determination in writing.  The written 
appeal must be submitted to the General Manager, at the ETGSA’s Main Office.  
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d. Submission to Board 
Upon receipt of an appeal, the General Manager may request additional information or 
evidence from the appellant.  The General Manager shall then submit the appeal, along 
with any relevant information and any recommendation, to the Board.  The Board may, in 
its discretion, either issue a decision based upon the written appeal and supporting 
documentation, or hold a hearing concerning the matter.” 
 

COMMENTS 

1. What is the next step in this process? 

2. This section should include language requiring the general manager to consult with the 
ETGSA Technical Group prior to requesting additional information or evidence from the 
appellant.  

ARTICLE VI, SECTION 6.01  

“Owners may use existing facilities to store surface water underground within the ETGSA 
boundaries.  An owner who stores surface water pursuant to this Section may subsequently put 
such water to his or her own beneficial use within the ETGSA boundaries, or may transfer the 
water to another owner for use within the ETGSA boundaries.  The use of stored water pursuant 
to this Section must be achieved utilizing existing facilities.  All water stored pursuant to this 
Section must be used within the ETGSA boundaries.  Each owner who stores surface water 
pursuant to this Section shall provide accurate, verifiable records of the quantity and source of 
surface water stored for recharge, confirmed by the district or entity that supplied the surface 
water.  The owner shall adhere to any rules promulgated by any district or entity supplying the 
surface water.  Surface water stored and documented in compliance with the requirements of 
this Section shall be credited to the relevant owner’s account as a surface water credit.  Each 
owner shall be solely responsible for locating, purchasing, accessing, or otherwise acquiring 
surface water for the purposes of recharge pursuant to this Section.”  
 

COMMENTS 

1. This section should be deleted.  

2. This section should make reference/acknowledge the recharge and banking policies already 
in place in some of the Irrigation Districts within ETGSA. At a minimum, this section 
should include language stating that ETGSA recognizes and accepts those recharge and 
banking policies that are already, or will be, implemented by the Irrigation Districts within 
ETGSA. 

3. This section needs further clarification. It is unclear whether this section proposes new 
rules for groundwater banking within the Management Area, in addition to those already 
adopted by districts, and if so, how the new rules are to be reconciled with existing district 
rules.  
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4. This section should include language clarifying that ETGSA policy only applies to lands 
that are not within districts that have their own policies.   

GENERAL COMMENTS 

1. The Rules and Regulations should ensure that each registered groundwater user is treated 
equally. This includes ensuring that the regulations: 

- Provide for the same financial effects regardless of the groundwater users’
irrigated parcel or access/lack of access to surface water;

- Do not create financial disparities among certain classes of users; and

- Establish equal burdens and benefits to all groundwater users.

2. The draft Rules and Regulations fail to provide any specific numbers or information 
regarding several topics and instead ETGSA staff has stated that such information will be 
determined by the Board of Directors at a later date. Areas lacking specificity include 
sustainable yield; Tier 1 and Tier 2; extraction fees; penalties; management areas; and fees 
paid to FWA.  

3. This draft document was released two weeks prior to the Board of Directors vote to 
approve it, providing inadequate time for public review.   
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